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decreased s the conditions of life have al-
tered, penple arve cleaner, and the sanitary
arrangemnents are befter than they were
in the old dave, T have here dozens of
pamplilets which would convince honowr-
able members that i lots of eases vae-
cination does a great deal of harm. 1
have here also a petition, whieh if it were
in order I would present to the House
It containg 1400 signatures of persons in
favour of the Bill; and these names were
eollected in fwo evenings, 1t must be re-
membered that of  the mumieipalities
around Perth which have ddiscussed this
question only one has voted against the
Bill. There have been letters in the paper
day after day in favour of the Bil. and
ont of 7000 bicths last year only GO0
children were vaecinated. That shows the
weight of publie opinion in favour of the
Bill. It i= not a Bill to abolish vaeeination ;
it is only to atford exemption to peaple
who linave conscientions seruples qunnet
the operation,

Question put and division taken with
the following result:—

Ayes .. .. .. G
Noes .. .. .. 10
AMajority againg )
AveSs,
Hoo. ¥. Connor tHon, C. Sonnmers
Hon. A. G. Jenkins Hon. T. F. 0. Brinage
Hon. H. D. McKenzle | (Teller).
Hon., B, C. O'Brien !
NoES.
Han. E. M, Clarke vion. R, Laurie
Hon. J. L. Coonolly  Hon. G. Randel
Hon. J. W, Hackeit ' Hon. G. Throgsell
Houn. €. J. Haynes 1I~Ion. J. M. Drew
Hon, W. Kingsmill {Teller).
Hon. J. W, Langriord

Question thus negatived: (he Bill de-

fealed.

Howse adjoarnad at 6.7 pom.
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Qegislative Hssembly,
Puesdey, 5th Oclober, 1409.
Come T . Pan
Urg‘.ucjnlno&:lollln Daath Seuteuce, case of Martha

Questions : Public Servauts’ reliring allownness :J'.’Sl

Repurchase of large estates 1t}
Tand Trooster, Coomberdale .. .. 83
Bills: Land Aat Sl{ecml Lense, 2r. .. 830
Metropolitan Vnter Supplv, &euemge, and
Brninage . 530

The SPEANKER (ook Ihe Chair at 438
o, and vead prayers.

URGENCY  MOTION—DEATH SEXN-
TENCE, CASE OF MARTHA
RIENDATLL, )

Mr. WALKER (Kanowna) : i} desive,
Mr. Speaker, fo move the adjommment
of the Houze for the veasons T have uiven
Yo,

Mr. SPEAKER: I have received a
notice from the hon, member thal he de-
sires 1o move the adjowrnment of the
[fouse on a qguestion of urgeney, to call
attention to the case of Martha Rendall.

Seven members baving risen in their
places,

Mr. WALKER raid: 1 assure you, b
Speaker, that it is with feelings of regret
thar ] move this moation this afternoon,
[ do =0 withour having nsked a single
memher of this Chaniber to supporl me.
It I ean, at this last mowent, say one
single word ihat will aave the life uf a
woman from jeopardy, I shall have dis-
eharged a duty, 1€ I eannot attaiu that
end I shall siill have discharged a duty,
for I cannol allow this afternoon to pass,
fecling as 1 do, that possibly Lo-morrow
morning a very grave wrong will he ¢om-
mitted in the shape of what I do not
offensively, hal calmly, eall a  judieial
murder. 1 enunot allow this alternonn
to pass without making some effort, how-
ever feeble it may be, to try and =nve this

woman. I am aware that the Fxecntive
Council. the Ministry of this State, have

had a very fryiug time in the considera-
tion of this case during the last (wo or
three weeks, 1 am not going to acenze
them in the slightest of not having dene
what they believed to be their duty. [
make no eharges against anvone ennnected



15 Ocroser. 1909.]

wiihe this oaiter, e on reviewing the
whole of the evidence. in taking the case
as it was presented to the jury and before
the Judge, and what has been made public
sinee, all the circumstances, T say ihere
is envugh room to allow of a reasonable
doubt. and so long as there is a reason-
able deubt that woman is entitled to the
benefit of it. Il is a peculiar case, and it
15 one of those cases that. partienlarly on
the pari of the publie, they are liable in
the judgment of it to hecome obseure he-
cause of ils associations, and it may be
possible that ai this very moment. ihe
sins—it | nay =0 express it—of Mrs.
Eeundall, the faci that =he has not con-
formed to soeial customs, and to social
honour, the faet that there is that which
shocks every honourable wife in the eoun-
try in her career, may be the reason for
an uneonseciously biased judgment against
her. . There is  ne* romance ahout her
career; (here 1= nothing in her past -his-
tory that would ionch the sympathies of
mankind fo 1ift a hand for her rescue:
there is nothing in the background, nnth-
ing in her companionship, nothing that
she can presenf in appearance or career
which appeals (or svmpathy, and when
the oifenee first bhecame publie, if it he
the offence alleged to be. there was souel a
shriel through the Press, sueh a ery of
horror. such a piling on of the hlack side
of the picture. that [ veniure to say, be-
fore ever the jury went inlo the hox, the
woman was tried in the public mind and
alveady econdemned. 11 iz o preat  mis-
fortuue that in an event of this character
it is nlmost impossible {o et a jury thal
shall. hearing the facts for the frst time
upon trial. go into rhe box perfectly un-
biased, and make their judgment comply
wiih the evidenee there, and only there.
presented. 1 venture to think in (his
case the whole of onr newzpapers were
filled with the heinousness of the womnan’s
alleged guilt. and so not only wax the
Press filled with facts that had to e re-
moved if the woman were to be hronght
in nunocent; hui hearts had become de-
flected, feelings had Deen worked upon.
pasgions had been aroused. and such pas-
stons that at this moment ave not dead in
the conmuunity—they live even to this
morning in our daily paper. 1t is against
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teelings such as thoze that we have 1o
eontend in forming an unbiased judg-
ment of ihis woman’s position. 1In this
moerning’s paper there are several letters,
and [ do not need to read more than vne
or wo of them. The tirst reads—

“A =elected jury having found Mrs.
Rendall wiilly of fiendish cruelty and
murder, L would like 1o ask any of hLer
svmpathisers  what  jndgment  they
wirild prass o her it the children had
been their=? My opinion  of  Lhis
woman is that <he is one of those per-
sons whom we inight well treat as she
has been found guilly of freating one
of the poor children until she confesses,
then hang her and he done with her.
There is foo mueh of his Mrs, Mitehell-
Rendall husiness going on.”

Another is—

“As o mother of children | say let
the extreme law take ils course. Hang-
ing seelns too wood for such as Martha
Rendall.  She sbhould be given spirits
ol salls in {he same way as she admini-
siered it to ihe poor children. There
are still a few right feeling mothers
left in Weslern Australia.”

Thosge are not the only ones, but thev in-
dicate the state of mind in whith snme
people view (he record of this woman's
alleged cnill.  Is il possible ro ger cahn
Juslginent From anyone filled wigh feelings
of this kind? [l is impossible fo elearly
judze on the weighl of evidence. the ve-
levaney of facts, if we arve stirred
by cmotions of thal sort. There is always
in humanity a savase inslinet, which is
dead in the wisest and hest of us, and
atter 1hal =avawe Instinet is aroused it is
possible ihat we may de an injustice in
pursuing i, and it is possible that (be
Jury who gried this case may have been
under the influence and powers of such
feelings as these I have just deseribed,
and. therefore. iheapable of taking a calm
and  dispassionate view of the guilt. or
otherwise. of Mrs, Rendall. 1 may be
asked what is the object of moving the
adjonrnment of ihe Tlouse for a woman
who is to hang to-morrew morning. It
is with the view at the lasr woment of
asking thiose powers who divect the opera-
tions of merey (o exoreise tha mterey at
the last moment. That iz the purpose T

VA
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have in view. T shall, perhaps, be told
that the facts have all been considered,
that the evidence af the trial has been
taken piere by piece. and adequately
weighed.. I shall be told that that
course has been {faken calmly, and
then I shall be informed, perhaps,
that the Exeeutive Council is not
a cowrt of appeal, that it is eir-
cumscribed by the law, by the testi-
mony taken, hy the trial completed, and
if the law is to be followed, Mrs. Rendall
hias been found guilty by o jury and sen-
tenced by a judge, and eonfining the in-
vestigation te what there and then fran-
spired, that there is nothing to warrant
eoing beyond it. That is what we shall be
told. But we live in a civilized country ; and
in every civilised land there is one spot
where the eold formalities of law ean be
softened; there is in every civilised land
one ecentre where the founi of merecy ean
play; but it is not possible in Western
Australia. In the hands of His Excellency
the Governor there is power to reprieve
this woman, even af the last moment as
she aseends the steps; but T know that
His Exeellency is, by directions from the
Home anthorities, almost completely
bound by the adviee of his advisers. And
it is here where the deadlock enmes in.
e is bonnd by his advisers; the advisers
think themselves bound by the law: and
the consequence is we hun-off this seurce
of mercy, we entirely preveni the possi-
hility of saving a hmman life that may - be
marivied to the eold formality of law
to-morrow morning. T venture the opin-
ion that there are thuse on the Treasury
heneh to-day whose hearts wonld re-
prieve Martha Rendall were it not {hat
they were actuated by what they believe
to he a sense of duty fo the laws they ad-
minister. Where then are we to 2o for
nierev? Where is that element that exists
in all organised States from the c¢om-
meneement of history that is able to trans-
mute the senlence at the lasi moment?
We have lost it in ecold adherence to for-
mitlity.  For what are the facts upon
which, T helieve, the Government are re-
lving—that the witnesses presented the
eare, that Martha Rendall was defended
by a lawyer and had a chance of eslling
evidence aud failed to do so, and that the
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jury considered the evidence presented,
and on that evidence brought in a verdiet
of guilt, and on that the Judee was com-
pelled to sentence, and on that the Ex-

‘ecutive were compelled to advise His Ex-

cellency to earry out the law? Is that not
the position? We have lost the possihility
of mercy. Was there ever in the annals
of history a ease of this kind? I ask hon. '
miembers, whose minds are free, is there
not here grave reason for donht? What s
the story of the prosecution? This woman
having illicitly joined inte companionship
with another woman's husband, took
charge of his childven, and slowly day by
day, one after another, procured their
death by a novel process of poisoning;
and this went on one after another until
sume neighbonr eomplained to'the police.
The police then commenced an exhnmn-
tion. The bodies were exbumed, It was
found that the womar had not heen ver-
acions in some particolars, and il was
therefore inferred that she was nob ver-
acions in all, and therefore it was con-
clusive evidence, on the fact that there
had been bought for thal heusehold spivits
of salts, that this woman has nsed this
spirits of salts to poison the children of
Morris. That is the evidence, but 1 ask
the Attorney General where is the direcl
proof of poisoning in the whole case.
Spirits of salts was bought. That is true.
That is cunsislent with the innocence of
evervbady; anyhody ean huy spitils of
salts.  Ouc of the Morris ebildren had
spivits of salts down at the Daily News
office- hefore any eharge of this kind cane
up—une of the boys put in the witness
box, dismissed for falselivod beeause of
his stohborn lying: and when he was dis-
missed he produced a bottle of spirits of
salts, and when asked what they were,
said, **Oh, we use pleniy of that at
home.” As a matier of fael, il Is (estified
that for soldering and work of thal kind
which was done hy the Morris hoys they
had spirits of salts. Bul who saw this
woirnn  administering this poison, and
who ean prove that it ever was admin-
islered diveetly Lo these ehildren? And
where a human life is concerned it is not
our duly to infer wuilt; we must prove it
right up {o the hill. We are responsible
for the death of the woman if we allow
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merely inference without proot to deier-
mine our verdiet. T say there is no proof
of the woman ever having done it. And
I want to ask il here—and it should
ereate a reasonable donbt—how is it that
for the first time in this case we learn of
this material as an agency of death?
Where has it been pointed oul in onr text
books in the study of medicine that this
particular kind of irritant is fo be avoid-
ed¥ Where are ils dangerous effects
warned against? Is it vot a fact that we
have the testimony, given in fthe corres-
pondence in the newspapers to-day—and
it is not only one, ihere was another yes-
terday—that doectors have recommended
the use of spirits of salts in the case of
threai trouble? Under ifs technical name
it has been recommended. not as an ae-
tnal cure, but at least as a palliative for
throat disorders. Was a woman to be
found guilty if she did use these spirits
of salts on the throats of the children?
Is it not perfectly consistent with her in-
nocence that she may have used it and
have done it for beneficial pnrposes, fur
the purpuse of curing instead of destroy-
ing the children? I submit the fact onght
not to he forgotten. How comes it for the
first time (his woman learns how to mali-
ciously poison these children? T take it
this same specilic it {aken in large doses
would immediately kill. and if taken in
too little duses would never do harm. Wheo
tanght this ignorant woman (o use just
enongh, slowly and by dezrees and so as
10 deceive the doctors, Jusi that amount o
send the Moriis children Lo their graves?
Does it seem reasonable? It 15 not proved
+he ever learned thal art or ever knew the
possibilities or eapahliites of spirits of
salts, if it is eapable of doing what is
said; besides whieh we have ihe testimony
that doclors have recommended it. not as
a pmson. but as 2 enre for throat tronbles.
There ts a possibility that Mrs. Rendall
might have believed it capable of curing
these childven and so used it. Tn that case
she is not a eriminal but a good nurse,
that is from the point of view of trying
to do the children good. [ want to know
if this point is not startling. A certain
neizhhour gave inforimation to the police
that she heard these children crving,
“‘morder’": and this told her thev were
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heing murdered, T want io know how it is
that the doctors ¢omne day by day. and
the children suppose they are being—and
the latter omnes know theyv are being—
poisoned, and yet there is not a word to
the doetor. Is it possible that sneh a state
of things could exist? Not a word to the
docior. the one thev should eomplain to.
if they arve heing treated diffevently lo
his orders. But there is not one tittle of
evidence to (hal effect. There ix no com-
plaint to anyvbody It what was over-
heard by a neighbour, And | want to
know, if Llhese children were .erying
“Mueder’” beeause spirils of salts was put
upon them, how it is the father never
knew? 1s it possible the fathier could not
know? The children Lhemselves went for
this poison; Lhey brought it (o their
homes; they are aceomplices. Mrs, Carr
went for it. As accomplices their evidence
is tuinted. Yel the huoshand knows ne-
thing of it by the verdiet of the jury. Is
that possible? ! these ehildren were poi-
soned uwuder the eonditions set forth, and
upon which the Crown rely for eonvie-
tion, then ihe Dhusband must have heen
gnilty; and it was his childven that Mis,
Rendall was poisoning. He is free to-day.
free from the charge; no man ¢an acruse
him more; but this woman, unless the pre-
rogative of mercy is exereised at the last
mument, is to die lo-worrow. Lel us go
cne siep further. The snpposition is, when
thev learnt of this spirits of salts, that
this woman, by =ome insight or knowledge
superior to the doctors’, had used Lhis as
a poison, and an exhwmation of the hodies
was ordered. Now what happened at the
exhnmation? | must apologise for weary-
ing the House while I read this—

“Mr. E. A, Mann, Government .An-
alyst, stated that he had received from
Dr. Tymms dght  jars  confaining
paris uvf human . bodies, and he
had made a careful analysis of
them. He had also received some
spirits  of  salls  from Detective-
Sergeant  Mamn., aond the intes-
tines uf a ginea-piz From Dr. Steele.
e read his report which was as tol-
lows:—¢[ her to furnish the following
report on the examination just conelu-
ded of the exhumed bodies of (1) Ar-
thur Joseph Morris: (2) Annie May
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Morris; (3) Olive Lilian Morris, and
of other substanees submitted fo me
in conneetion therewith. The theory
submitted to me for fest was that these
ehildren had been killed throngh the
effects of spirits of salts (commercial
hydrochlovie, or muriatic aeid) ad-
ministered fo them either by the stom-
aeh or by application to .the throat.
This theory opened np two possibili-
ties, viz., that they had died from the
effects of the acid alone, ox that their
death was partly dne to poisonouns im-
purities contained in the acid. Of the
impurities generally eontained in
this weid, the only one having
any hearing npon the case would be ar-
senie, which in sueh acids is devived
from the use of materials prepared
from arsenieal poisons. As it wasevi-
dent that such arseniec wonld, if pres-
ent in any guantity. supplement the
poisonous effect of the acid this was
made the prineipal object of wy searveh,
but there was another most important
reason for giving it first attention. It
wonld be impossible to prove the use
of spirits of salts directly. Such acid
would soon De neutralised and hecome
impossible of defection, and as a1 matter
of faet, the remains of the hadics sub-
mitted to me were all strongly alkaline
from the producls of post mortem de-
composition, so that had anv acid been
present it had long since heen con-
verted into  indistinguislable  eom-
pounds.  As arsenie is the only im-
purity associated with spiriiz of salis.
which is absolutelv foreign to the hum-
an bhody and ean at the same time he
detecled  definifely  in  infinitesimal
traces, its presence. even if in quanti-
ties of no toxie significanee. might fur-
nish evidence of the presence of spirits
of saltz.  Ineidentally, of course, ather
metallie poisons were also searched for,
but speecial attention was directed to
the search for arsenic. A method was
employed eapable of detecimge 3.100,000
srain of metallic arsenic. and large
quantities of malerials {in some cases
the whole of that available) were
worked up for a single test.”

And then he gives lhe resulis of these
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enses. I think T should read them, 1hey
are as follow:—

“Jar A.—Arthur J. Morris: Liver,
spleen, and two kidneys. The amount
taken for the last and principle test
was six-ninths liver and whole of the
vemainder. Result: Nil. Jar B.—
Arthur 'J. Morris: Stomaeh intestines
(except reectum)} pranereas, omentum,
tongue, pharynx, and oesophagus, five-
ninths of whole. Result: Nil. Jar C.
—Arthar J. Morris: Bladder and vee-
tum: The whole. Lost through impure
acids. Jar D.—Arthur J. Morris:
Heart, lungs, brain, portion of spinal
eord, portion of musele from front of
right femur and spinal column: The
whole. Result: Nil. Jar E.—Olive
Lilian Murris: Portion of debris from
region of abdomen and lower part of
chest:  The whole. Found wetnllic
mereury 1417 grains; dissolved mer-
ewry, .2 orains;  bismuth oxyuitrate,
749 eovains. Jar F.—Olive Lilian
Morris: Ribs and vavious hones: The
whole. Result: Nil. Jar G.—Annie May
Morris: Contents of abdominal cav-
ity and portion of spine: The whole.
Result : Nil. Jar H.— Annie May Mor-
ris: Portion of brain from the skull:
The whole. Result: Nil. The pres-
ence of mereury and bismuth in some
cases 1s consistent with eertain pre-
seriptions submitted to me by Detec-
five-Sergeant Mann.’’

It should be mentioned that the doelor
who attended to her prescribed mercury
and bismuth. These things are found in
the stomach. but not ene portion, not one
arain nor a fraction of a wrain of arsenie:
not. lhe slighlest seinfilla is  found of
that. The repert eontinues—

“They ns well us other metallie pois-
nns were proved to be absent in all
nther instances. The ahsence of mrsenic
seems sirange in view of (he delieaey
nf {he methods of lesting emploved.
But further inquiry showed that after
all this was not so extraordinary as at
firstsicht appeared. Commercial hydro-
ehlorie acid s often said (o eontain
as much as .23 per eent of arsenious
oxide. but an examination of samples
of ail the aeids obtainable in Perth
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chowed that the lueal supplies were of
far greater puritv. In foet, they must
be considered as remarkably pure acids.
{Here follow figures relatiny to six
samples of spirits of salts. The re-
sults were—(1) 033 grains of arsenic;
12) 010 grains; (3) 330 urains; (4)
175 grains; () 070 grains; (8) .35
evains, T'hese smounis are equivalent
‘o a pint).  When these fizures are
cunsidered, and allowanee i= made for
Jdstribution of the arsenie throughout
the bodv as well as elimination there-
from by natural means, it would, after
all, appear a matter of some diffieulty
even if so large & quautity ns vne pint
of acid had been taken ai one time to
deteel arsenie in these bodies. The
summary of my research, therefore, is
that while affording no proof of the
nse of Invdroehlorie acid. it, on  the
wther hand. reveals no faets inconsisi-
ent with sueh use.”
1 object to that. Here is a declaration
that there is not the slightest evidence
from the examination that this aeid had
been used, but he who makes the exam-
ination is allowed to prejudice those who
vead by saying thatl it is not inconsistent
with the possibility of hydrochlorie acid
having been administered. That is not
a fair analysis. We ask. ““What did
vou find, any trace of puison alleged to
he administered by this woman?'’ and
the answer is. *No."" One cannot make
more of it. Lok what they did. 1f that
woman poisened (he children, she must
have 2of that aeid two or three vears ago,
and vet the deteetives go nud buy acid
now in the shops and find out that the
aetd now in the shops is pure, and they
infer from it that the aeid this woman
hourht must bave heen pure also and
contained n little arsenie; therefore she
poisoned the children. I think it is
zeandalous {o draw an inference of this
kind. These proofs are relied on, but
they do not help: they prove nothing.
vet on these proofs, combined with a few
cirenmstaniinl  surroundings. they arve
goine {0 hang this woman. She is not
fonnd guilty by the examination, The
experiment of the possibility of the poi-
son having evaporated is nol sufficient
to hang a woman upon. Our doctors.
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our analysts do not know the effects of
spirits of salis, and what do they do to
haug this woman? They experiment on
guinea-pigs, which die: arsenic is dis-
covered in the careases, but arsenic was
not digseovered in the bodies of the chil-
dren.  Is this fair? Is this a eivilised
test? What proportion of dilution was
used for the guinea-pigs? 1Is it fair to

test a little animal against a human
being! The power of ahsorption is en-
tively different, and yet just because

arsenic was found in the guinea-pig it
is inferred {hat the children were
poisoned, although there is no trace of
it. no evidenee of it. This action was
unfair: it was tiring the imaginations of
the jury, this outside experiment on
gninea-pigs. Guinea-pigs were proeured,
they died. arseniec was found in them,
and the death of a guinea-pig is sup-
posed tu be vn a level with the death of

the children. The examination of
the bodies of the children did ot
show -that  they died from the
snme  eauses as  the  guinea-pigs.

Arsenie was discovered in the guinea-
pigs, but not in the bodies of the chil-
drven. What are we to sav of the medi-
eal festimonv?  These children were
buried with a death certificate. How
about the dectors who attended lhem?
There was more than one, although Dr.
Cuthberl gave one certificate after an-
other, bnt other doctors were ealled in.
Where was the suspicion? They exzam-
ined the throats and surely counld detect
what was going on in the throats; yet
the doctor in charge gave death certifi-
cates entirely inconsistent with foul play.
How do they go baek upon it now? If
this woman had been defended with
wealth, if she had had monex to spend
in securing evidence. the prosecution
would nei have been allowed to produce

these nmindern bottles of bydrochlorie
acid and (o say it was pure: it was not
the aeid with whieh it was said
she killed the children. bui some-
thing hought vesterday: whereas the
children died  vears ago. That is
not  evidence: there should have
heen evidence of the spirits of

salts uxed at the time they died, If the
woman had had a proper means of de-
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fending herself, such as a woman in her
position should have, much of the evi-
denee given would not have been al-
lowed; the doctors would not have given
merely opinions and apologies, but doe-
tors would have given evidence from the
pharmacopaia to show that hydroehlorie
acid is sometimes preseribed for affec-
tions of the throat. This evidence was
not brought, but it is upon evidence tes-
tified all on the one side that this woman
is to perish. I place little reliance npon
the doetors; not that I have any dis-
respect for them, but it seems to me
when they are ealled upon to give evi-
dence they are just as liable to enr as
any other mortal. I remember a case in
Sydney, and no doubt it will be fresh
in the minds of members, where a girl
had acensed a coffe-house keeper of hav-
ing committed a rape upon her. The
man was tried for the offence, which in
that State was punishable by death; he
was sentenced to death, the same as this
woman, on the tesiimony of the doetor.
There was a doctor in Sydney who ex-
:zamined the woman and gave his certifi-
-cate that she had been a wvirgo intacta.
It is one good thing to be borne to the
memory of the late W. P. Crick that he
was eonvineed of the innocence of the
man, and caused inquiries to be vigi-
lantly and speedily made, and with what
result? The news eame down from Bris-
bane that this woman, who was taking a
‘man’s life away, had been a registered
prostitnte in the city of Brisbane; her
name was on the police books, there was
no question about it. Here was a man
condemned by the Executive Council of
New South Wales to suffer the last
dread penalty of the law, and only at
the last minute this conclusive informa-
tion eame down and saved him. On the
testimony of the doctors, this man was to
die. Fortunately thai testimony was up-
set at the last moment and the man es-
caped from the gallows, only by the per-
sistency with which his solicitor sought
the evidence necessary to procure his
releagse. We are possibly in a similar
position to that. It does pot follow be-
cause a jury brings in a verdiet of guilty
that a person is guilty. I might give a
ense that is a little nearer home. I have
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no doubt the Premier will remember the
case of the man RBishop, of Guildfoerd,
who was hanged for having murdered a
Chinaman there, and some years after-
wards a man on aseending the scaffold
to die for another crime eonfessed that
he was guilty of that murvder, thai he
had been present in the eourt in Perth
when the trial was proceeding, that he
had heard the evidence, and desired to
save the man, bul bad noi the courage
te do so at the last mowmnent. Bishop
went lo his doom, was hanged, and his
innocence was afterwards proved. Is it
not a fact that this very day the man

Smith  has  been liberated from
gaol? Is it not so? The Attorney
(reneral nods bis head in affirmation.

Why is that man liberaied? Two months
ot s0 ago he was found guilty by a jury:
the sentence was pronvunced and he. has
been in gzaol for over two months, and only
to-day has he been liberated. Why?
Becaunse they have disecovered the true
culprit.  To-day the man is released:
the irue eculprit is discovered. That is
the faet 1 want to insist upon.  Nay,
more, is not there a rase of a man con-
demned for murder in England who eame
ont here and was 15 years in penal servi-
tude in Western Anstralia as a guilty
man?  And not nntil this man had served
his sentenee did the true perpetrator eon-
fess. And the man had been innocent
all that time. It is not a light matter.
Tt there is the slightest voom for doubt
we should not rnsh with these vietims to
the slaughter: and 1 snbmit that in this
case there is very wide voom for doubl.
The woman protests her innocenee in the
face of death to-day. T do not know if
it. is possible fur women who are erimin-
als to preserve to the very last an un-
moved charaeter, but this is what she said
this morning in the presence of her
clergyman—

“After the (rial, reviewing all that
was said and done, and in spite of the
mental anguish which I have suffered
through being found guilty of murder-
ing Arthur Morris, and the accusation
that I had done the same to the other
two children, and the solemn appeals
made by my spiritual adviser (Rev. T.
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Allen) to eonfess in order to receive

the mercy of God through Jesus Christ.

and that T might be fortified on the
gallows with fhe courage that T had
mamde a clear statement tn man and

God, 1 most solemnly wish to state

that on this, the last morning of my

life, T am innocent before God and
man of having dene anything that in-
jured ihe children in any degree. The
spirits of salts were never used by me

on the children. If T bad done it I

wonld confess. T believe it would be

contrary to my most so_lemn eonvictions
tn profess fo man to he innoecent when
before God T should be found guilty,

which would be, to me, dying with a

lie on my lips and a erime on my soul

unconfessed —unforgiven.”

This is whai this woman said this morn-
ing—this woman who is to die to-morrow.
Tt may be thali we detest these creatures
wha have fallen: but if she is innocent
of this erime are we to punish her for
the other? Perhaps I shall be told that
the evidence which might have saved her
was not hrought. No doubt her lawyer
thonght he was doing well for her.

Mr. Angwin: Can you tell us why the
Deily News kept that information back
so long?

Mr. WALKER: 1 do nof knew, T aw
not responsible, All I ask is, is it true?
And T am informed ilat Mr. Lovekin
will take an oath. if it is neesssary, fo-
morrow, to-night, that it is true. Does
the hon, member wish to tmpugn the state-
ment ?

Mr. Angwin: No.

Mr. WALKER: Well, let us accept it.
Tt has been placed before Cahinet. it is in
the possession of Cabinet. T say it should
have been produnced at the irial. And
there iz more which should have been pre-
dnced at the trial: doctors shonld have
heen called for the defence as well as for
the proseeution, and we should have wot
n different interpretation in respeet to
the so-called use of spirits of salis. 1
helieve it was known at the time. [ be-
lieve that the solicitor knew that there
could be produced evidence testifying to
the unreliable character of the boy Mor-
ris. 1 believe it was known, although 1
would not push my assertion too far on
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ihis point: still, T helieve it was known.

Yel it was on the testimony of
boys  whose truthfulness is now in
doubt, that His Honour the Act-

ing Chief Justice said:—“If that boy is
believed o be truthful, eonvietion should
follow.” There is evidence now that the
bovs are not truthful.

The Premier: Only one Loy,

Mr. WATLKER: Never mind, it is in
the family, This las eome out sinee.
Then there is this evidence; we have had
the restimony of a witness who heard, as
it wore, the cries of hays, and who has
given her story to the poliece, the story
which was the foundation of the charge,
But there are ather neighbours, next door
neighbours, who can testify to the treat-
ment extended by this woman to these

children. Bul they are nof called; any-
thing in favour of ithe woman is nof
called, "Then we are told that there is

one woman who ean testify that on one
oceasion this woman who is aceused of the
murder recommended for this visitor’s
child the enre she was using for the child-
ren. and actually administered it in the
same way, with, of eourse, no serious re-
sult, This al least showed the woman’s
eomfidence in the remedy. Now, it i3 not
the Cabinet’s faulf, it is not the Fxeeun-
tive’s fault if this evidence waz not
brought; still, it is the fault of somebody,
or af leas| the mistake of somebody, The
case fur the prosecntion was closed; the
lawyer defending (his woman ecalied no
evidence, put nohody in the box, presum-
ably because by that means he got the last
word to the jurv. Tt was the course he
took, it was what seemed to him to be in
the best interests of his olient, But the
facts and statements as interpreted by the
C‘rown and with the Crown's interpreta-
tion put upon them were allowed 0 go
to the jory, and nol obte witness was
called tn order to shake these faets or fo
raise a doubt upon the inferences drawn
from them. You may say that was the
lawyer’s fanlt; but are you going lv hang
a woman beeause the lawyer does not take
a course which might bave saved her? The
comrse he did iake was not strong ennugh
to save her from the jury’'s verdiet. How-
ever, a higher power can new recognise
that error and make it good. At all
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evenis, that woman is entitled to the bene-
fit of whatever evidence we now have.
The jury may be exensed for their sen-
tence, and all eonneeted with the trial
may he excused, because these facis were
not before them. DBut they are before us,
and if we strike the blow that is to result
in death, with facts before us which make
us doubt, then we are committing a judi-
cial murder. T know of no other name
it could be called. There are those who
will testify 1o this woman’s character:
and there is her testimony at the last mo-
ment faeing death, believing, as she does,
that she is to meet the Judge of us all and
that that Judge knows her lieart and her
history. She says in  the moment of
death, on the hrink of the scaffold, that
she is innocent. I wani to take avother
view of it. Supposing she is guiliy, T
was struck by the remark of the Acting
Chief Justice who presided, when he said
that the woman was a moral monstrosity,
that her character was extraordinary.
Well, if that be so, if the woman is one
of these moral monstrosities made by
nature, ineapable of knowing the cffects
of wrong-doing—if she be a monster, then
we have no right to kill her. She is vot
respongible in the same sense as other
people arve; she is outside the ranks of
human beings, she is a creature of
impulses uncontrollable. Mueh has been
said of her stoical bearing while in the
dock, how ummeoved she was, and how un-
eoncerned. Tf this woman he innoeent it
is that spirit she would exhibit, 1t =
vour guilty person that ean break into
lears; it is your actor or aclress that ean
assume innocence. I Lave seen people
under unjust accusations passing through
life dull and eslm, apparently uninter-
ested in anything about them, oppressed
by the weight of the injustice put upon
them, unable to defend themselves bhecause
they would not -be believed. And it is
auite consistent with this woman’s inno-
cence that her apparent resignation, her
calmness in her suffering, may be the con-
sequence of the sense of wrong that is
being done her, 1 hate erime as much as
anybody else. I am not palliating any
offence outside this which the woman may
have committed. But I do say you new
have evidenee that makes it possible to
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doubt; und whilst there is a possibility
of doubt you must not hang ber, but sbe
must have the henefit of it. The Govern-
men may say, “If there be room for
doubt she may be innoeent, and 1f inuo-
cent she should be aequitted.” That may
be the very stumbling block that is zoing
fo have this woman hanged. The Govern-
ment might commuie the senience; only
if the woman has not killed those children
she should nol be in prison, she shonld be
enticely free. They say we eannot dllow
a woman like this to get loose on society
again. she should he kept away from
them. [ do oot think the woman would
complain if you ecommuted her sentence
to imprisonment for life. T still say there
may be room for believing—and T am ot
abusing those who helieve otherwise—
that she is guilty, but certainly it is some
degree of mercy {o cominute a sentence
from death to Imprisomment. AM [ am
asking is that there shall be that degree
of merey shown to lhe woman in  res-
ponse to the douht that must come to
every mind.  And do we degrade our-
selves by taking sueh a course? Is it not
a fact that as humanity has improved. this
feature comes more and more uppermost,
that of merey. I draw the Attorney Gen-.
eral’s attention {o one fittle note in
Stephew's Concmentaries. Tt says—

“Blackstone here proceeds tu ob-
serve regarding the slate of erimi-
nal law in his time, and which

s Tongr ago been happily changed, ‘it
is u melancholy truth that amony the
variety of actions which men are daily
liable to eommit no less than 160 have
heen declared by Aet of Parliament to
he felonies without henefit of elergy, or
in other words to be worthy of instant
death. So dreadful a list, instead of
diminishing increases the number of
offenders. The injured, through com-
passion. will often forbear to prose-
cate; juries, through ecompassion, will
sometimes forget their oaths, and either
acquit the guilty or mitigate the nacure
of the offence, and Judges, through
compassion, will respite one-half of the
conviets and recommend them to the
Royal mercy. Among so many chances
of escape the needv and lhardened
offender overlooks the multitude that
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=ulfer. He boldly  engages in
despgraie artempl 1o relieve his wants
or 1o supply his vices, and it, unex-
pectedly the hand of justice overtakes
him, he deenis himselt peenliavly un-
fortunate in falling at last a sacrifice
to those laws which long impunily has
tanght him to vontemn.”

=ome

I want specially to emphagize thar portion
of the nole that says that in Rlackstone's
day theve were 160 offences punishahle
by death. We have gar rid of them,
ar rednced them to very few. Ilave we
hecome greater eriminals W society sinve?
Has not cvime diminished? MHas not the
leath penalty heen slaved olt? Our his-
lory places The fact thai when executions
were almosl universal, when we did o
- expeer to have ceivilisation withont execn-
(tong, when it was an eve for an eye and
a tooth for a tooth. that was the time
when people were not so civilised. 1z the
old savage rave reviving! There was a
fime when we not only killed penple hy
hanging, bur we hurnt them to death:
when we nor only hehended them, but eut
tlera in  quarters and exhibiled them
hanging in ehamns, rvotting tll the winds
rattled their hones ns n warning o others,
There was a time when we put people In
huiling enuldlvons 1o punislt them: when
we torturest them (o murder {hem. We
have mot rul of that. Are we worse for
11?7 To-day the old law of hanging is
with us, aml a woman, above all others,
is to die fo-moirow.  Should we be worse
it we showed merey al the last moment !
Should we degrade this community al (he
last moment by a respite, by rommutation
ol the sentence? No. But we zhould
sax {hat this State is not governed by the
pure dry dead letter of the law. but ihat
himan hearts could still beat in the hearts
of nificialdom; that is what it would show,
What 2ood are we woing to do by hang-
ing her? Bring ibese children to life
again?  Yom cannal, Yon are going o
add one more death: to take life from a
fellow mortal. Whai for? Tt will not
punish her. The greatest kindnesz in one
=ense thar vou could show [0 a woman
nnder like circumstances wonld be io take
away the pussibility of sutferinez—death.
that ends all.  f  she e ity
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let  ber suffer, Lot her suffer  life.
If «he be wuilty let her live to have the
pngs of conscience. ihe iortures that will
haunt her. 1f she is innocent, as there
15 some room to believe. by all means
de not let us be hounds. Do not let us
have a sort of Ivnch law in a eivilised
couniry. Let ns calinly kok at the facts.
Admit the truth, and say ibat the woman
has not had the ease proved up o the
hilt.  The law needs prooef, not infer-
ence, that we eannot eseape. 1 have read
the lelters that have been published to-
day from those whu hate the woman be-
cause she has heen in the arms of her
paramony and bas nursed his ehildren.
Thiey would punizh her for thal, and the
greater nnmber would tear ler to pieees.
They would not want the formalities of
a trinl.  Cold justice stands aloof from
all these facts.  That should be where
the plain faels and rhe law are weighed
in the secale, and it rhey are then we ean-
nol say there s conelusive proof of tlus
woman’s guilt. 1 do not care who com-
mitg the e¢rime, ar in what pame it has
been doue, it iz a erime to take away a
human life. 1 need not emphasise that
or use words lo enforce if. Nothing on
earth ean he higher, nobler, purer. more
divine than a hwman life, and 1 do not
care whether it s in the woman whose
lite is at slake, or the =ister we adore,
it 1= a hwman Jife. Yeu have no more
right to take (he one withoui genuine
cause than von have to take the other,
and vou have no more right to do that
by ihe help of the hangman of the State
than you have hy a private eitizen in the
public =treet.  They are on the same
seore.  ‘They both take a human life. We
liave no right to do that. we ean never re-
store it. I this woman were proved in-
nocent  lo-morrow we eannot bring  her
hack.  Tiere is enough to wake us he-
Heve that thece is the possibility of her
innocence being proved. Thal heing so,
T ask. and it is for that purpose | have
tnken this course lo-night, that this Gov-
erument will, at the last momeni, show
mercy and not wish to earry out the dead
letter of the law: show that mevev ean
live in the 19th eenturv, and that it ean
be piven even Lo a woman whose sonl is
snllied. hut who. to the utmosi and the
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lowliest in the land is hated by the bulk
of her fellow leings; show that merey
ean bend down and lift up the one that
is doomel. T speak with some feeling,
for I recognize the responsibility, and I
sympathize with the Government, becaunse
I know that they recognise their sense of
responsibility; that their duty is higher
indeed than the mere formal administra-
tion of the law. They have u duty to
human life, to mankind itself, and this
is a case where they could safely, without
doing wrong to anybody, commute the
senfence. Tlis is a case of that kind.
Who could be wronged by such a_course?
Not justice, not society. Who could be
wronged?  Is it for the purpose that the
woman is to die, or is it to yield to the
ery of savige vengeance? That ery is
from the ignorani. Read the letters in
the newspapers. See those who have de-
fended the woman. Read those that howl
for her death. One has the stamp of
thought and care, the other of izmorance
and brutality. The civilised portion of
mankind will never blame the Govern-
ment for their clemency in this ease, and
what eare they for the untutored sectioo
of humanity; they are not concerned in
obedience to the ery of the vulgar section
of the eommunity. Ts there a lawyer in
this State who, having vead the evidence,
wounld say the woman was justly con-
demned ?

The Attorney
there 1s.

Mr. WALKER: I have met nove. I
have spoken to many lawyers and they
do not say so. In fact the hon., member
koows that he had, on Saturday in the
Premier’s olfice. one whom he could not
despise for his legal attainments, T mean
Richard Septimns Haynes.

The Atiorney General: You asked if
there were any lawyers who would up-
hold the verdiet. Undoubtedly there are.

AMr. WALKER: T presume (he hon.
member-

The Attorney General: T am not mak-
ing a personal reference.

Mr. WALKER: 1 did not either. hut
when the hen. member puts it in that
snpeering way, it is as much as to say
that the bulk of the legal (alent—-—

Gencral: Undoubtedly
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The Attorney General: I did not say
the bulk of the legal talent. .

Mr. WALKER: I ask those who hase
read the whole of the evidence and faken
the whole of the circumstances into cuvn-
sideration—Ilet the hon. member prodice
one who has taken all the eireumstinces
into eonsideration, and gone through alt
the evidenece, where is he?

The Attorney General: I will ask the
Hoeuse to take my word for it, thai there
are lawyers of the highest eminence.

Mr, WALKER: The word of the Mini-
sier against the life of o human ereature.
Becanse the Atlorney General says so,
that ¢his woman will swing into eternity
to-morrow.  No one’s word should be
weighed against a life. T plead for »
human being, nat for lis  veracity or
atherwise, I have consulted with those
who arve lawyers, who have gone through
the case, whn have made a study of the
evidenee, who have considered the whole
of the eircumstances of this case that
have been retailed to-day. 'They say
there is voom for doubi. There are
those whn say she 13 not guilty; she is
innoeent. That is what the most doubt-
tul say. Tbere are those who are doubt-
ful, who say there is room for doubt,
and thai is all T gay now. Whilst there
is that room for doubt there is the mis-
ston for merey. and I ask for merey. It
eahnut be denied, because the cuse has
heen eonsidered once, ar been considered
twice, that no good can be done by the
erection of the gallows to-morrow. Why
erect them? Must we cling to the old
fetish of bygone days, when there is a
chanee for juslice? Our British Consii-
tution proclnims that there shall be rovn
for merev as a final resort, and that final
resort i an appeal.  Sweep away the
mere cobwebs of techniealities; sweep
away the verbiage upon your staiute-
books: sweep away the trammels on your
costomary evidence; look at the soul of
the thing and the truth of i, and see
then if there is not room for donbt, Let
the human heart stand up, ¢rush the cold
mentality for the momenl, and let us
feel that there is manhood semewhe:re,
It is a woman T plead for, vou may call
her a fallen woman. bul she is one of he
human family. and one of the frailer sex,
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Fuor her | ask that she shall hve, suffer
in confinement if you like, v he im-
prisoned if vou so wish, w0 he deprived
of the comradeship of the rest of the
world except those on a eviminal level,
bat still 1o live. forgoiten and neglected
hy her kind. | ask only that, and who
will be harmed if that he granied; on
the contrary if not granted, who will he
ennohled by it? Whe will blame the
Government for elemeney on that ae-
count? T for one shall feel that we in
this Staie are becoming more lwinan as
the years pa== by, that the old form of
hrutality of our law—and ne pavt of
our law needs so mueh reform stil) as
our eriminal Inw—is going  hack, or
rather we are woing ahead of it and are
reaching a more civilised stage. T appeal
to hon. members’ hearts to say honestly
whether {hey will kill this woman .-
mourrow as a vietim of the law, T asi
them, have they the heart to do it? They
may have a sense of duty, their duty to
humanity, their duty to justice, their
duty to that charity whieh is most Gnel-
hke, which is imperative and stands
higher in place of a subsiitute for a
preater blessing than the law.

The ATTORNEY GENERAL (Hou. J,
l. Nansou): [ am not entively elear ax
to the objeet of the hon. member in
bringing forward this motion. Does (he
hon. member make this appeai to the
members of the Fxeculive, or does he in-
tend to appeal to the House as a whole?

Mr. Walker: I inake the appeal for
«lemeney to the Executive.

The ATTORNEY GENERAL: it is
the hon. member’s wish. as I understand
it, to appeal to the Executive: but it
would have been easy for him to have
availed himself of the upportonities that
have existed in the time hetween ihe
perind this woman was sentenced aund
the present day. He has chosen in 1he
umtonbied exercise of his constitutional

right to bring this matter before the
House. The Honse has the right to ad-
vire the Executive or to express »a

opinion to the Executive on any question
of public concern: but while there are
many things hon. members may do which
divectiv speakine  are constilutional. it
does nat follow that beeanse they ave

constitutional (hat therefore they ave
expedient, | cannor but ihink that it
will be an evil day for Western Aus-
trafia if the precedent set this afternvin
by the hon. member, of indivectly eou-
stituting this Chamber a sorf of informal
court of appeal in criminal cases, is oue
that is to be followed in the future. The
hon, member, with that wealth of lan-
guage aml fhat  eloquence which  ave
natural (o bim, has made an appeal to
members of the Fxeeutive whieh we
shonld hdeed  be  destitute of natural
feeling it we did not feel o the full ex-
tent, but 1T cau assure the House that no
appeal of that kind is necessary to per-
side members of the Executive of ihe
gravest responsibility that rests  upon
their shoulders in advising the Governor
as to whether (he eapital sentence
should or should not be carvied ont.
[ bave no intention of following the
hon. member in his  argument  ns
1o the varions points of this  ease;
1 have no intention of addressing hon.
niembers as il they were a jury to decide
upon the guilt or the innocence of this
waman, - even of addressing hon. mem-
bers as if they were a fribunal to say
whether the prerogative of mercy should
or shonld not he exereised. T is v
duty to tell hon. members that whatever
may be the outeome of this debate, and
it the motion vf the hon. member Dhe
foreed 1o a division, whatever may be the
resnlt of that division it will not deflect
by one hair's breadth the decision to which
the members of the Executive have come.
I cannot believe that there is any hon.
member in ihis Monse who thinks ihat
the members of this Chamber who foim
the Executive have not felt the burden of
respongibilily that rests on their shoul-
ders. or that they have not carefully in-
ruired into this ease while it was hefore
them, or that they have not availed thew-
selves of every possible form of informa-
tion and of all advice open to them; and
if at this cleventh hour having cunsidered
this case in all its bearings, in conse-
quence of Lhe speech made by the how.
member, or in consequence of any decision
arrived ai by this House, the members of
the Executive were to allow themselves
to be turned from the matnre result of
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their Jeliberations and eonsideration of
this case, they would be unworthy to
fill the position of respousible advisers
to the Crown.

Ay, Seaddan: You arve considering dig-
nity hofore human life.

The ATTORNEY GENERAL: An in-
terjection of that kind is altogether un-
warranled ; it is a cruel interjection and
one to whieh, when the members of the
Government are endeavouring in a matter
of this kind to fulfil a necessavily painful
duty, they should not be subjecied.
The hon. member for Kanowna hrought
forward a eonsiderable number of points
in connection with this ease, to whieh he
dirvected the attention of hon. members.
As T bave already stated, T will not ai-
tempt to avgne the ease hefore the Cham-
her, but T wigh to peint out to hon. mem-
bers that there is not one of those points
advaneed by the hon. member to which
the most {ull and complete consideration
has not heen given by the Executive;
there iz nnt one that has not been made
the subject of nvestigation: there js not
a single point that ean be brought for-
ward in favour of this woman to which
due weight bas not been given. We
have econsulted the Judge who presided
at the trial, we have had the advantage
of the opimien of the law ofticers of the
Crown., amd every individual member of
the Exeeutive has considered this matter
in his own private tiine, and we have con-
sideved it collectivelv, T have to ask hon.
members now whether ihey wish to take
upon their shoulders a responsihility that
we certainty do not take upon our =houl-
ders with pleasare, T am nol here to
defend our action. nor am T here to do
more {han  tell hon. members what
I have already told them; Ihai we have
appreached this subject with the nimost
eare; we have read lhe evidence. not onee,
and in my case T should sax 1 have gone
throngh it ecarefully word by word, line
by line. and I believe that what T am
saying is iroe of every other member of
the Government: and we found onrselves
nnable to recommeid that the preroga-
tive of merey should be extended. T do
not know that T ean say more withont
turnine this Chamber inio a sort of final
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court of appeal against the verdiet
delivered in the eriminal courts, and
feeling as strongly as 1 du that
that would be a disastrous conrse. teeling
as I do that the Executive in these maf-
ters is the best jndge available under pre-
sent conditions it should not be necessary
For me to go further; but whatever lion.
webers may think individually in regard
to this ease, I should not like them to go
away wilh (he idea that the members
of the CGlovernment ave not folly seized
of their responsibility. I should not like
them to o away with the idea that there
Lhas heen any carelessness on our parf,
or with the idea that there is doubt in
our minds. 1f we were at the eleventh
hour to reverse the decision at which we
have arvived, if we were at Ihis eleventh
hour to reeonmnend that mevey should be
extended, we should he acting in violence
to onr consciences and n violence to the
convictions we have formed. And 1
venture to say that every member of the
Exeeutive Council, fortified as he has
heen by the opportunity of eonsoltation
wilh the Judge who 1iried the ecase, and
with the law oflicers of the Crown, and
having the feeling of great responsibility
vesting upoen hiz shoulders. is more Tikely
to he able to form a right judgment in
this ease than any hon. member whn has
nol the same responsibility  upon  his
shoulders, and whe ecan scareely have de-
voted {o the cage the time we have de-
voled to it and of wham, however strongly
e may feel on the malter. it ¢annot be
said that he has the direci respousibility
the Ministers of the Crown have. 1 do
nol gueslion the right of the memhber for
Kanowna if he thinks fit to bring this
matter hefore the Honse, althongh T do
feel very strongly the inadvisability of
the course he has taken. However, T can
only repeat what I have already said to
Lioi. memhers, that I do nol want to make
my remarks debatable or of anv length,
that nothing hag been advanced by the
hon, member that will recommend the
Govermuent to depart from the decision
arrived ar. and that hon. members can
freel assured that in arriving at that de-
eision the Government have not done so
williout taking all the eare it is possible
for them to take,
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Myr. BATH (Brown Hill} : With many
of the sentiments uttered by the member
for Kanewna in regard to the punish-
ment which tlose charged with the ad-
ministration of the law are empowered by
that law tn mete out to those muilty of
various crimes. I am much in accord. 1
have lung held the opinion that in these
days of enlightenment. when there has
been a great diminution of crimes of this
sorf, not by the operation of any penalty
of capital punishment o of great sev-
erity, but rather by the advance of civili-
sation and humanitarianism, the time has
well arvived when, as the law-makers, we
should dispense with that punishment
altogether which. in iy opinion, is essen-
tially a swvival of =avagery. Bur I must
confess that to-day T sympathise to the
greatest extent with the members of the
Cabinet in the responsibility which has
been thrust upon them; and T want to
assure them and members of the House

" that in no sense would 1 for one moment
infer that in this case they are less actu-
ated by humanitarian sentiments, and a
desire to examine the case to the fullest
extent and from every standpoint than
any member of the House or any member
of the community, That being so. I could
not undertake to move such a motion for
the adjournment, and if it were jressed
to a division I eould not wndertake to
support it. I did not fhink it wounld he
necessary for anyone in the House to
discuss the ease or to advance any point
in order tn impress on members of the
Cabinet the need for reconsidering their
decision or of wiving consideration to
these points. T helieve they have done so,
and that they have arrived at the decision
ihey have arvived at after giving the full-
est possible cousideration, after discussing
it both individually and collectively. That
heing s0, une dues not like Lo even in the
zlightest pos<ible way convey the inference
that the Executive have not been actnated
throughout by the fullest sense of their
responsibility. Tf ome could express any
other opinion on this point it would be
this, that if nothing else resulied from this
diseussion it would force home upon the
minds of hon. members the necessity for
wiving reconsideration to our eriminal law
in this respect with tbe view. I hope. later
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on of Hs amendment so that owr laws
would be more bumane than they are at
the present time.

The PREMIER (Hon. N, J. Moore}:
The Attorney General has given the House
an outline of what has taken place since
the sentence of death was passed on
Martha Rendall. T ean assure members
that the members of the Exeentive Coun-
eil have fully realised their responsihility,
we have weighed minulely every particle
of evidence put forward, and that every
letter wrilten by responsible and irrespon-
sible people has received most earefud
consideration at the hands of the Execu-
five; and after giving every consideration
we do not feel justified in altering the de-
cision arrived at a fortnight ago. In ad-
dition to that, 1 have had the oppuortunity
again lo-day of consulting with the Aet-
ing Chief Justice in regard to the mat-
ter, and he stated that he could see un
reason for disugreeing with the verdiet of
the jury. Fortified by this, and by the
opinions advanced bw the responsible offi-
cers of the Crown, I maintain that had
we taken any other action but that of cou-
firming ihe decision alveady arrived af,
we would have been shirking our respuon-
sibility, the carrying out of our duties
and the obligalions imposed on us by vur
oaths of office, I have bad an oppurtunity
of ~eeing the Rev. Mr. Allan to-day after
he had had an interview with the eon-
demned woman; and T realise that he, in
enmmon with many others. thinks there is
a possibility of some doubt existing; hat
I am of opinion that he in common with
others discharged their duty to their ¢on-
science  when they brought hefore the
Exeentive, with all the force at their
command, the faets or particulars they
enpsidered  micht  have bheen of some
value in altering the decision arrived
at. I ean only say in conelusion that
I regret t(hat the hou. member thouwsht
it necessary to bring this matter hefore
Parliaoment, as T think if the pre-
cedent created to-day be followed up it
may create a condition of affairs which,
to some extent, would be awful to eon-
template: that is to say, if, after havines
exhaunsted the machinery provided where-
by a judge and jury are enabled to pro-
nounce a verdiet in eonnection with a
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erimne, we should constitute either the Ex-
ecutive Couneil or the Parliament of the
State a eourl of appeal without its hav-
ing the same opportunity the jury have
of observing the demeanour of witnesses
and weighing the evidence submitted in
connection with the case. 1 can only say
in eonclusion that T appreciate the words
that have fallen from the Leader of the
Opposition in vegard to this particular
case, and T am sure the House as a whole
will realise that were it not but for a
grave sense of duly one wonld feel much
disposed to show fhe elemeney which is so
desived.

Me. SCADDAX (Ivanhoe): I can as-
sure hon. members that I feel some diffi-
denee in infruding on a subject of such
great importance, Al the oulset I de-
sire to say, in spite of my own views in
regard to capital punishment, [ believe
that iu a case of this kind the Execntfive
Council would be wise to grani thal
leniency desived by. many mewmwbers and
by many of the publie in this ease until
such time as it ean be shown there is
no possibility of doubt in the case. I
can see no justice in eausing this waman
to suffer the extreme penalty of the law.
Though T am opposed te eapital punish-
ment, fo the extreme penalty of the law
being inflicted, the point te my inind is
this—it must be remembered that the
case enused such a revulsion of feeling
among the public that the woman was
practically condemned hefore helng
tried in our courvis of justice. Tt is um-
necessary for me to say that even be-
fore she was arrested the general opinion
of the public was that she should be
hanged. and T have heard many say that
if ther eould have got bhands on her
after the decision they wonld have lyneh-
ed her there and then. The caze eansed
that feeling, but at the same iime is
there that absolute proof bevond a
shadow of doubt thar she committed this
crime?  And if fo-mmrow she should
lrang we remove any possibility after-
wards of having anyvthing of a doubt-
ful nature heing brought to light, T
am not prepared to iake the responsibil-
ity of saying that she is absolntely suilty
beyond a zhadow wf doubt. T vecagnise
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thar the ISxecutive Council are equally
desirous of doing justice as I am, and:.
[ reeognise, too, that they fully realise
the responsibility resting on them; bl
that is a matter that is no concern of
ming; I am not concerned about the ques-
Hen of the responsibility of the Execu-
tive Couneil, T am coneerned about my
personal vesponsibility in the matter.

AMr, Jacoby: You have nol any.

Mr. SCADDAN: The Execulive Coun-
cil are only the Executive of this Parlia-
ment. [ say absolutely they can only
continue at the will of this Parliament.
and if that is so, then the Xxeeutive
Council are only a body formed from
Parliament to earry out the instructions
af Parlisment, and there is no bigher
tribunal in the land than Parliament.
All the ecourts, the higher tribunals we
hear 80 much about, are formed from
Parliament. and I say that Parliament.
represcuting the people as it does, is
the highest tribunal. The hon. member
musk reeognise it; and if we are prepared
to tuke the respounsibility, with the Exeec-
utive Couneil, in inflicting the extrems
penalty of the law in a case where there
is a possibility of doubt, then we have
the right to do so; but I am nrot pre-
pared to do if; and I hope the Executive
Couneil will realise that, while doubi
exists, it is not wise to ipfliet the ex-
treme penalty of the law. I know no-
thing of the woman or anything of her
eonnections. Merely I feel within my-
self that it is unwise to carry out the
extreme penalty of the law where there
is a possibility of doubl. and I say it
does exist in this case.

(Sitting suspended from 06.15 to 7.30
pm)

Mr. HOLMAN (Murchisen) : One can-
not hut sympathise with the Exeeutive
Couneil in the positoin in which they
are placed. Siill, when it eomes to the
question of duty, immaterial of whal
position a man holds, he should always
he prepared {o do that dutv to the best
of his ability. None can blame the Ex-
ecutive Council for the action they have
taken in this ease. and none can sympi-
thise with them morve than T. knowins
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the respunsibilily placed upon them, the
position in which they are in. I feel
sure that everyone will agree with me
when I say that not only the Executive
Couneil but also the jury and everyone
connected with the case have given this
matter their fullest and gravest eon-
sideration. Still, when we consider the
social system in which we live, when we
look around and see the diffienlties placed
in the way of an acrused getting evi-
dence together, when we realise that in
" this &ase, as unforfunately in many ofher
cases, instead of the full strength of the
legal ahility of the State being placed
at the disposal of the aceused, persons
who must give them every possible nassist-
ange——

The Altorney General: Assistance was
given, )

Mr. HOLMAN: We realise what that
assistance munst have been when we know
that all the household effects, all the
tools of the man, were sacrificed to get
a few pounds togeiher in order that this
woman might be defended. We know
well that proper assistance could not
have been given. I would like to have
seen in this case, and in every case of the
kind, the fullest invesltization in every di-
rection, und that the aceused persons
should be able to get all possible evidence
together, The prineciple under which we
work naw is againgt what should be the
true principles of justice.

The Attorney General: The ucensed has
onlv to mention any witness he requires,
and'if possible that evidence is proeared.

M. HOLMAN: The faet that counsel
for the accused did not take every ad-
vantage (hal might have been used shounld
not deter us from extending merex to
those tao whom the fullest merey possible
should he shown, In this case had the
analvsts. had the detective foree and other
witnesses who appeared for the proseeu-
iion devoted the same attention which
they paid io the endeavour to secure a
eonviction in endeavouring to get the ae-
ensed person off, then the vesnlt might
have been very different, The possibilities
are that something might then have been
discovered to prevent the verdict of gnilty
being bronght in. The jury gave their de-

cision aceording to their oath. There is
no doubt of that. To my mind they were
convinced that the verdiet they gave was
the just one; but we know that under our
social laws when a jury go into the hox
and take the cath to give a decision on
the facts brought hefore them they have
to give that decision on the evidence and
nothing else. For instance, it is possible
that the position might arise where a jury-
man was positive that the aecused person
was innoecent, but if the evidenee showed
that the accused was guilty the juryman
must bring in a deeision aceording to that
evidenee. and not according to what he
knows of his own knowledge. We have
rend of cases where judges instruet juries
in sink all their own knowledge, to pay
no attention to what they have heard, but
to give their decision on the evidenee ad-
duced. We know the struggles that the
friends of ihe aeccused had in their endea-
vour to get the proper evidence and as-
sistance, how they sold their honsehold
goods, how they sold tools from off their
land, all was sacrificed in the endeavour
to prove her innocence.

The Attorney General: Thal was not
the action of the Crown in any way.

Mr. HOLMAN: T do not hlame the
Crown ane iota; but I mention the faets
as they bave occurred, and as they have
been made public. I do not bame anyvone
who has worked in connection with this
case, for T am merely pointing out as
bricfly as possible all the eireumstances
that prove that snme other system should
he introdueed in these cases whereby ac-
cused persons should have the same ab-
ility to produee evidence or take other
steps to prove their innocence as that ex-
ercised by the Crown in endeavouring to
bring about a eonvietion.

The Atlorney General: Al the evidence
asked for iz FPortheoming.

Mr. HOLMAN: T happen to know
something in eunnection with these mat-
ters.

The Attorney {feneral: 1 wish vou
would ention cases where material evi-
dence has heen prevented from heing
ealled,

Mr. HOLMAN : T have not referred that
material evidenre has been refused hy the
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Crown, but by a nistaken sense of duly
it happens in many eases that those eon-
ducting the proseeution have seemed to be
under the impression that the one ob-
jeet is to hring aboul a conviction. If a
fawyer konows h1= client is guilty, he witl
do all he possibly ean to get him ont of
the position he ocenpies; but the lawyer
against the accused will do all he can to
get the prisoner convicted.

The Attorney General: That is not so.

Mr. Walker: Tt too often is so,

My, HOLMAN : It is so in a good mauy
cases, not that they do it v purpose, hut
their training teaches them to try and
win their casex. 1 was sorry to see the
stand taken by the Attorney General with
regard to this wotion. The conrse adopted

“by the member for Kanowna is nol only
constitutional, but it is algo hrought ahout
by a sensze of duiv whieh he. as should
every vepresenfalive of the people. re-
fuses to shivk. If ihe hon. member thought
merey should be shown. or that justice
had not been exercised. he was quite vight
in bringing the marter forward. The At-
torney Gieneral adopted a1 very diffevent
atfitude from that which | should have
liked to have seen him {ake vp with re-
gard to the matter. for iff T remember
vightly he said that in ihe event of
majority ot the House deciding againsl
ihe decision of the Executive Conneil the
Government would not remain in the posi-
tion they now oceupy.

The Attornev General: XNo: T say the
BExecutive tnke the full responsibililty for
their decision. amd that whatever aetion
might be taken by this Honse would not
defleet the decision of the Fxeeutive in
the slightest degree.

My, WMTOLMAN: T would like to with-
draw the inference T made. Timmaterial
of what the decision of the Executive
Couneil is, they hare gone inta this ques-
tion with a free. open. and (ull mind,
prepared (o do anything they  possibly
ean. T am satisfied of that, and that were
their decision reversed by a majority of
members (he resull. wonld not reflect one
iota on ihe Ministers of the Crown. They
bave dene their duty manfully, without
fear of pullic opinion. ar favour. and
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they are to be commended for their ac-
tion; but we lLave our duty alse, and if
we are of opinion that by the extension
of mercy what may be an injustice will
he prevented we ave perfectly justitied in
taking a stand on the matter., Ii is not
for us te dietate fo courts of law as to
what they are’lo do; bui it is for us to
use any influence we have to turn the tide
of justice if we know well thal in our
own minds we are convineed justice has
not been done. In sueh cirennistanees
we are justified in expressing our opinion,
and in endeavouring to gel justice, ivre-
spective of what we mizht suffer, Who
will suffer it in (his case the senlence is
commuled?  None will suffer.  Justice
will not snffer, for within a few hours alk
the possible sufferings that could he in-
flicted on Martla Rendall will have been
inflicled. We Lkinow that if the senlence
of death is carried out, all her sufferings
will be ended. and then this community
will suffer if. in the future, something is
brought forward to show she is innocent.
If that is so why should not the preroga-

tive of merey be extended and the dvead
sentence of death Dbe held over. 1 will
not bring in my feelings on the ques-
tion of eapital punishmeni, or any other
foreignn matter: but 1 would urge all

“menmbers to consider all the faets of the

case and place fhemselves in the respon-
sible position we should all realise we are
in.  Nat one of us but feels the present
situation keenly. deeply. and sincerely.
And if we did not do our duty by pre-
venting an injustice being done we would
not he worthy to be ealled men. 1 rise
to express my opinion on this question.
that under the eircumstances, thinking
and reading as we have done, and taking
everyihing info consideration. o say we
will be only doing our duiy if we decide
to have the sentence eommuied.  The
question is a difficult one to speak on:
still we have onr duiy o do. and if 1 feel
thai ir is our duty, immaterial of what
may transpive in the futnre. even if Mrs
Rendall makes a confession to-morrow,
and we vofe agntnst this sentence being
carried oni, to lake the responsibility.
For myself T am prepared to take it. In
the circumsziances [ feel compelled to ex-
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piess my upinivn on this occasion that
the sentence should not be earried out.

Mr. HEITMANN (Cue): 1 under-
stood from ithe member for Kanowna,
who moved this motion, that he did not
intend to appeal to members to decide
whether or not the capital punishment
should be carried out in this case. T un-
dersiood him to say that he was appeal-
ing (o the members of the Exerutive
Council. Personally speaking, I ami nof
afraid (v castl a vote on this guestion.
nor am 1 aware whether it is the inten-
tion of the mover of the motion to ask
the members of the Chamber to cast a
vote, I think. and T feel strongly on ihe
point, that it is an unfair thing, in a case
of this kind. to ask members of the Cham-
ber to form themselves into a court of
appeal, not having lhad the gpportunity
of going thorvughly inlo the guestion. I
fully appreciate the responsibility of “the
Government, and I may say that judging
from my own feelings I consider ne man,
worthy of the name of man, would be
guilty of not giving a condemned woman
the benefit of any possible shadow of
doubt, Therefore, if T am forced io cast
a vote on this partieular question, 1 shall
be forced to abide by the decision of
those who have been in the position to
Judge the question from all sides and who
have backed up the decision of the Judge
and jury.

My COLLIER (Boulder): | have no
desire to prolong this debate. T only rise
to say that T eniirvely agree with the case
as put forward by the hon. member for
Kanowna, and [ also agree with his at-
titude in bringing il before the House.
T want to say. that the contention of the
Attorney General, that this House should
not be turned into a ent of appeal, has
very little influence with me. T hope the
day will long he disiant when this House
will oot he a conrt of appeal, especially
when the life of a fellow heing is at stake.
I would like to point out that after all
the Execniive themselves have sat as a
eourt of appeal on this case. Tf i1 he
arrued that there is no ane so capable of
deciding a matter of this kind as a Judee
and jury. who have Teard the whole of
the evidence: if it be areued that no vne
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else Is in 2 pusition tv come tv a de-
cision on this matter, I wanl (o know how
it is that the Executive themselves sat
and reviewed the deecision of the Judge
and jury? It may be =aid they have
evidence before them which this House
has noi, but [ venture to say that in
Judging of the value of the evidenece it
is of very little assistance to one to read
it.

The Attorney Geuneral: The exercise of
mevrey is the prerogative of the Crowa.
L& is not the prerogative of Parlizment.

My, COLLIER: I know exactly what
it is. but 1 say that when n ease is ve-
mified te the Executive they have to de-
cide whether sentence shall be carried out
or not. Therefore. T say. to that extent
the Executive are a court of appeal.

The Honorary Minister: They are not.

Mr. Underwood: Undoubtedly (hey are.

The Attorney General: The Executive
decides whether they shall extend the
prerogative of merey.

Mr, COLLIER: And to that cxtent
then are they not a court of appeal?
Does it not rest with Ihe Executive
whether the sentence shall be carried out
or not? Have we not had instances
where the prerogative has heen exercised

in favour of accused in the past? T am
not woing to prolong this debate. 1 only

want to say with regard to the views ex-
pressed by the member for Cue rhat he
lkas no evidence fo guide him in casting a
vote. The evidence. T think, is eontained
in the few remarks expressed hy the
Judge who heard the ease, and lhey were
that if the woman was guilty of fhat
crime she was n moral monsiresity. I
am not going to argue whether the woman
is guiliv or innocent, hut if she he guiliy
ghe is absolutely not responsible for her
actions.  Probably From the hour of her
death she was foredoomed to this erime.
and any person who will be suilty of sueh
a erime ccnld nof be held respansible, and.
therefore. we would not be doing justice
in earcyving out (he sentence. For that
reason I express my intention to support
the views and the attitude of the mem-
ber for Kanowna.

The HONORARY MINISTER (Hou.
T Price): [ speak with orveat reluctance
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on this question, but I would like to point
ont to the hon. member that in cases of
this deseription the final decision absolu-
tely rests with the Government. I shall
read a passage from Parliementary Gou-
ernment in the British Colonies by Todd,
in which he says—

“Nevertheless under all eircumstan-
ees it is true that a Governor may {and
indeed must, if in his judgment it
seems right} decide in opposition to
the advice tendered to him.”

I only draw attention to this to explain
an interjection that I made just now
while the member for Boulder was speak-
ing. T do not think anyone will say that
the Executive have not given the greatest
consideration to this matier. There are
those of us, at all events I am one of
them, who would like to see capital pun-
ishment abolished, and would gladly vole
for its sbolition. But as it is our clear
duty to administer the law as we find it,
we have in this instance, very reluctantly,
after having given careful consideration
to all the evidence including the points
raised by the member for Kanowna,
come to the conclusion that the verdiet
of the jury was absolutely and entirely
justified. It is a difficult matter for hon.
members who have not had access to the
data, which we have had, to form a con-
clusion. Bat in a matter of this kind, situ-
ated as we have been with every form of
information available, we have heen forced
relnetantly, as I have stated, inte the
position that we are now placed in.

Mr. UNDERWQOD (Pilbara} : As
we shall be called upon to vote on this
matter I just wish to state the reasons
which will actuate me to vote in the man-
ner in whieh I intend to do. I agree en-
tirely with the member for Boulder that
the Executive Couneil is a eourt of ap-
peal. There is no shadow of doubt about
thai. and it is nseless to bring books along
to say that they are not. You can bring
hooks to say that the King governs Eng-
land. whereas we know it s Parliament
who are responsible. T just wish fto say
that T am going to vote against the
moiinn for reasons similar to those given
hy the memher for Cue. I contend
T am not in the pusition ta judze Mrs.
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Rendell.  'The law has provided that afier
a Judge and jury have decided to try a
case, that # is for the Execntive of the
State to review ihe evidence given and
if. in their opinion, there is reasonable
doubt, they have the power to commute
the senience, In the present instanee it
has been deeided that the law shall take
its course. T have no evidence. nor am
T ealled npon to give a decision contrary
to the decision which has already heeu
given. T am toially opposed to capital
punishment in any shape or form, whether
it be in the case of a man or woman; but
I am of opinion that a man or woman
who commits murder is abnormal, in other
words insane, and T hold that it is in
effect leral murder to hang sneh a man or
woman. Al the same time T hold that it
is our duty, if we think that, to alter the
law: but while it is as it exists it is de-
cidedly unfair to ask the Execulive to
commute one sentence and allow another
to he carried into force. Those who hold
that the sentence should be eommuted
shonld make strenuous endeavours to have
capital punishment abolished, and T oan
assure them I will support them. [ in-
tend to vote against the motion.

Mr. TAYLOR (Mt Margaret): I
have addressed myself to this Chamn-

her on many subjects and many
rimes sinee I have had the honour
of being a mwember of i, but I
have never done so with such reluet-

anee as I do to-night. It is a subject
that one in a position like I am in my-
gelf i practically even unable to give
a vote that would do justice to onesclf
or to the Hounse, for I have not read the
evidenee, nor lave I watched the ca=e
sufficiently eclosely through all its pro-
ceedings to be able to say whether the
accused woman is guilty or innocent, aiid
I am afraid that there are other mem-
bers in a similar position. That being
so, I say I am not in the position to re-
cord a vote as to whether ghe is innoeznt
or gnilty. The member for Kanowna
pointed ont very clearly and foreibly
that there was a great diserepancy in
some, of ihe evidenee. which left great
rootn for donbt as to this person’s guilr.
That hon. member has evidently gone

<
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inte the ease and kosws how the evi-
denee appeals to himself. If 1 were
going .to east my vote to-night as to
whether I believe in ecapital punishment
or nof, I would be able to do' it without
fear or favour, because I am absolutely
against capital punishment. But recorl-
ing my vote to-night against this resolu-
tion would not indicate that I am
against eapital punishment. It would
bhe unfair to call upon me to take this
apportunity of indieating my opinion up-
on eapital punishment. ¥For Parlinment
to intelligently deal with the question
of capital punishment it should be
bronght down in the form of a substan-
tive motion, and not while a person is
waiting the passing of a few hours be-
fore going to lhe gallows. That in il-
self preciudes one from discussing the
question in the broad spirit in which he
would do in other eirenmstances, Know-
ing the responsibility which surrounds
them, I believe the gentlemen on the
Treasury benches who bhave considered
this case since the finding of the jury
are no more anxious to hang this woman
than are any other six or seven mem-
bers of this House. I say they have had
every phase of the question put before
them. If they have not they are lacking
i their duty, and | would not aeccuse
them of that in a case of this kind. T
say they have had an opportunity of
sifiing to the last degree any evidence
that was lacking before the jury which
would tend to mitigate the crime, and
perhaps remove what the member faor
Kanowna ealls a doubt. T believe the
Executive have done all that they eould
do. As one having bhad the honour of
being a Minister of the Crown in this
State 1 know 1he responsibililies »l-
tached to the position, and I ean realise
those responsibilities very fully in a case
of this nature. I repeat my convietion
that those gentlemen have done their
duty. They have had facts hefore them
of which 1 know nothiug, and T give
them eredit for heing as humane as T am
myself. or as is any other member of the
Honse. No matier how we may disagree
in polities, when it crmes to a guestion
of taking human life T say that ine
brand of polities we hold does not in-
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fluence us. 1l is a subjecl upon which
one feels a great reluctance to speak, hut
as 1 am of opinion that [ will have tn
record a vote on tlis guestion tn-
night

Mr. Walker: No.

Mr. TAYLOR: Well, if [ am sure I
will not bave to east a vote I will have
nothing further to say. 1 rose to give
my reasons for voting as 1  in-
tended to wvote. | was not  going
to cast a silent voie on a question of
this c¢havacter, but as I am assured by
the wover that T will noi have to record
a vote T have no desire to make any
further remarks on this painful subjeet.

My, WALKER (in veply): It has been
almost as painful to listen to the debate
as it was to move in the first instance in
this matter; and all the more painful lo
know that the object T have in view has
been nisunderstond. My ooly object T
tried to make as c¢lear as possible,
namely, to show that there is room for
doubt and Lo ask for merey. Even by
ray own leader and by my friends on my
own side have [ heen misunderstood. I
have not asked for a review, for a re-
hearing; but T have asked and do ask
that there shall be mercy shown to this
woman. The Attorney General in his
explanation of the attitude taken by the
Government questioned more or less, not
my right, but the wisdom of taking this
course; and I faney he suggested that I
ought to have moved earlier and inter-
viewed, or in some wax influenced, the
Hxecutive Council.

The Attorney Gieneral: Nol moved in
this Chamber at all.

Mr. WALKER: No. but to move the
Exceutive Counecil, the members of the
Executive Council. I do net quite
understand what eourse lte snggested I
should have taken. Ler me say I did
endeavour to make some movement last
week. T did appear at the door of the
Premier's office last Saturday morning
to plead there. My friend the member
for Tvanhoe was present on Saturday
morning at the door of the Premier’s
office, whilst the Attorney General, the
Premier. and others were discussing this
matter. T felt very anxious to say what
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I eould then, before any decision had
been arrived at; to see if any influence I
could bring might save this woman's
life. Unfortunately the door was shut
against me. I was not permitted to
enter, or to speak. Moreover, I hoped
till the very last, hoped til! noon to-day
or until the decision reached the outer
doors, that the woman would have ler
sentence commuted at the last moment.
This is my anly opportunity, the last
chanee I have. Am I wrong in taking
it? Is it ever wrong to plead anywhere
—is there any place on earth too sacred,
too bemmed round by formalities or
ceremonials to have a human life at
stake and to refuse to plead for it? Is
ther¢? If this Chamber is not the last
resort of the unfortunate, where is it?
Where can we go? We have known in-
stances where juries have been perverse,
where judges have been ferocions, where
Ministers in power have been recreant to
duty. I do not say for one moment that
any of these elements are present here.
But there have been such instances.
Where, then, could the people appeal,
but through their representatives; either
direet to His Majesty through the Gov-
erner, or to Parliament? These are our
only avenues. We cannot reach else-
where when the gates are closed to us
and every door is loeked. When every
step has been taken to seal the doom of
this woman our only chaaee, our only
avenue, is here; and I am speaking lo-
night to His Excelleney the Governor
from the place where, above all places,
my words are likely to have weight. 1
have spoken to AMinisters in the streot,
I have spoken to Ministers in the tram
ear; I have aceosted them where I could
and pleaded in a mild form and cour-
teous manner for this woman. But what
weight have my words? The seorn with
whieh the other side of the House some-
times treats me because of the party T

belong to may perhaps do me an in-
justice, At all events it prevents my

words having that weight which is due
to truth and sincerity wherever it is
found. But here in this Chambher I can
speak with more weight, I can appeal
with the knowledge that some attention
will be given to what I say. 1 ean en-
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force what I believe with the faets 1
have gathered; and I take this opportu-
nity at the last possible moment, for
even yet it is not too late to exereise the
prerogative. Moreover, I think the At-
torney General, if he consult his own
anthorities in law, will find in our simp-
lest text books that the highest eourt of
eriminal appeal is Pavliament.

The Attorpey General: Parliament has
the right to advise the Crown in the exer-
cise of the prervgative, but it rests with
the Crown as tv whether that adviee is
aceepted.

Mr. WALKER: We have an appeal to
the highest eourt in Parhament. This
is the highest court in the realm; no
court is so high as Parliament. I am not
going to quibhle on a matler of this kind.
The fount of mercy, constitutionally re-
cognised, is the King, Tle representa-
tive of the King in this State is His Ex-
cellency the Governor. And although it
is perfeeily trne that His Execlieney
could, if he were so determined. act inde-
pendently of his advisers, such a course
would be from eustom irregular; and I
question whether it would be supported
if it were referred to the Home authori-
ties. Upon this poini I know something.
I know that in New South Wales in res-
pect to a case hieard there a position arose
of this kind: The Executive Counecil ad-
vised one thing, while His Excellency de-
sired to take another course. A confliet,
a deadloek. ensuned and instruelions were
asked from the Home office. The reply
from the Colonial Otfice was that the
Governor should take the adviee of his
responsible advisers. T believe that is the
exact position here. Whilst His Exeel-
lency, theoretically, has the vight to ig-
nore his advisers, he never would do so.
It is not customary. That is the position
we are in, so that the full responsibility
falls back upon the Cahinet. And here.
toe, let me say that when in other parts of
the world Cabinet have acted as praeti-
cally our (abinel is aecting now, similar
motions fo that I have moved here to-
night have heen moved. It is no new
thing. I am not making a precedent, I
am  following an admirable precedent.
For the sake of human life other members
of Parliament have pleaded in other parts
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of the Commonwealib. =0 [ bave nething
at all on which to feel regret in that res-
peet.  Now let us see what is the position.
Let me repeat | do not for a single mo-
menil wish (o impute the honesty of the
Ministvy in this matter, 1 believe they
are as seriously convineed that this woman
should die aceording to (he law as [ am
convinced that to-morrow she will he mur-
dered; but, at the same time, lel me re-
view what thev have done. and the fea-
tures they have insisted vn.  They tell us
they have been twiee throngh the evidence,
that they have ealled in the Crown Law
ofticers, and that they have had the Judge
to guide them. That would seem to be
conclusive.  What has heen the whole of
the adviee. what has been ihe purpose of
consulting the Crown Law officers, what
has been the funetion of the Judge in a
eritical hour like this!? Not to uswp one
iota upan the province of Hiz Exeelleney
—-mark that—nut to inlrench one inch bhe-
yond what the law in statuie and in cus-
fom has laid down. They have gone over
this from the standpoint purely of law-
yers, they have faken the evidenee of the
witnesses and the verdiel of the jury, and
they have stopped there. They cannot gn
further. The Crown Law allicers should
not advanee one step bevond that, His
Honour the Acting Chief Justice econld
not go beyond what his oath enables him
to go. that is. to keep within the compass
of the law. Tf it be by regular process of
law that this woman hax been condemned
T will go all that the Attorney General
can go, and T will give him my endorse-
ment as to the reguiarity. There has been
nething done i contravention of the laws
of the land. nor any omission of the oper-
ations of the laws of the land. But they
have only taken us to the threshhold. It
is after the law has done alt that [ im-
plore the Government to act; it is after
the sphere of merey is approached. That
keeps out=ide the court.

The Atterney General: That las also
heen considered,

My, WALKER: What merey
aranted; whose bhig heart was
what fountains of that divine element
were tapped? It is the sense of daty, it
is “stick to the law.” ihat hound these
fountains. Tied wirth those ehains, the

was
iouched;

{3n)
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Execmive eould nat monnt into that holi-
est of all lemples: and  to-night, as I
stand heve, | teel the necessity there is
yvet for reform and advance. There ave
wen ot ny own side of the House who
say it is murder lo kill a human creatore
uader any ctrenmstances. Law! Law!
Kill her: never mind the law. kill her!
We will vote ta kill her becansc of the
law whirh we do not helieve in, which we
would aller {u-moreow, which i wrong,
which is murderous! It is  wurderous,
but we will vole to Kill her! T am at a
losz Lo understand human nature, Ave
we 50 bound down to these dead formali-
ties that we cannof lift the snual above
them? [Is this what 3= to ernsh us? Men
who believe that the law is murderous will
vole for it: or iz it hypoerisy? Pardon
me il I speak too feelingly, for there are
those in (he House who in this Chamber
have condenmed judues, have juveighed
against the laws till their voices grew
husky in eondemnation of their injustice.
and have appealed to have them suspen-
ded. to make Lhem ivopevalive; ¢l here,
at the most sacred time of alll when a
woman, over whose innocence or  guilt
there is undoubtedly a donbt, stands to-
night with heart palpitating al the dread
of fo-morrow. stands at the vern foot of
the scaffoid, though they say she may be
innocent, thal she ought not tn he killed,
they will vote for her heing hauged. That
is the state to which we have e¢omme. Do
not we want rousing. everyone of us? On
the Government side there are tho~c whose
hearts are soft and tender, those I know
who have pity and ean pity as much as T
¢an, who would not knowingly wrong a
single mortal. bat, wi, on the shrine of
cold lexal duly, will witness that woman
swing from earth to heaven {o-morrow
merning. [f these possibilities can 1ake
place in Parliament how can we blame
juriez and judees. how e¢an we hlame the
slnieking puoblie? We cannot. We need
to examine ourselves. we uceill 1o look at
our owh hearts, we need to remenmiber that
we are. in this instance. the custodinns of
a lite that is a part of the gren’ bninan
family, a life that is a8 sacred as any
martal life in existence, degraded and un-
fortunate as it mav he At fuiw last
moment I am asking now that His Fx-



828

cellency shall be approached. It is useless
for me to approach bimn, me, an ordinary
individual rhat anybody way aceost by
nickname in the street; but it is not use-
less for the Government; they ecan ap-
proach His BExcelleney. In spite of their
wonvietion that the law ig sound and that
they have exhaunsted ifs possibilities, they
van take onhe step and can go one point
further; because they cannot degrade
themselves by i'. \Whoever in this world
by the exereise of mercy was made ig-
noble? Hon, members may say they have
a duty to perform, and may make slaves
of buman creatures to perform it, and
may judge by heads and not by hearts.
How different it is to that woman who in
her last words said this—contrasting the
attitude taken in ignorance with what was
sald—*“T pray to God tu give me grace to
forgive those who have sworn falsely my
life away.” These are the words from
the dying woman. They remind us of a
vreat episode. I should not nix saered
things with these modern events; but we
know that forgiveness of enemies is a
thing thal has lasted through the ecorri-
dors of time :Lese two thousand vears.
“Forgive your enemies”! “Go thou and
sin no more”! Is that going to break up
Governments and show thev are cowards
or lacking in backbone?  While you
stand at the threshold of the grave,
for the sake of keeping a shiff baskbone,
murder her. Tt meaus that.

The Attorney General: T do net think
the hon. member is justified i saying
thai we refused to advise the exercise of
the prerogative of mervey for fear that we
shounld be aceused of wanting backbove.

Mr. WALKER: I gid vot say that.
Guilty conscience needs no wecusers, Whal
1 said was—wounld it harm you to exer-
¢ise merey; is it going te do you harm to
do ihis hecanse that might be said of vou?
And fhat is what 1 say now—will it do
you thiz wrone? No! Oun the contrary
it will ennoble vou; bot ecommit thiz deed.
and xou keep us hack in savagery, yvou
keep us in harbarous lim=s. yvon pul a
clond on the whole community, von <ay i
is wis« to be revengeful. What is it for?
Are yeu going to reform the woman by
hanging her: are you going to hring back
the dead to li%e?  Then what is iy for?

[ASSEMBLY.]

Punishment!  Vengeance! The savage
instinet, the brutality of our eivilisation
is speaking.

The Premier: 11 acts as a detevreni.

Mr. WALKER: Awnd whom are yowu
going o deter by hanging her?

Alr. Scaddan: They hanged thieves ak
one Lime,

Mr. WALKER: At one time they
langed women for swallowing pins and
called them witches. We read of the
holocaust when they went round hunt-
g up witches, and how a Judge, Sir
Matihew Hale, said the giving up of
the punishment of witeheraft was in
effeet the giving up of the Bible. Here
was a Judge of the Supreme Court, one
respected, and a man of profound abil-
ity and attainments, a great Judge in-
deed, yet sentenced witeh affer witch
to death. Did he do it rightly?

The Attorney General: He acted ac-
cording to his conscience and his lights
as we ave aeting to-day.

Mr. WALKER: The hon. member
should have lived in his davs. That is
jnst exactly what he did, and I give
the hiun. member credit for doing it now,
acling according to the best of his lights
and ability; but 1 am pointing ont te
the Attorney General that his lghis are
on the level of those days, when if a
certain crime was menfioned it was
enough to get a person hanged. To men-
tion the crime was enough; the accused
were condemned at once, though they
went before judges and juries and there
were all the formalities. Hosts of vie-
tims were offered,

The Attoruev (ieneral; The probabil-
ity 1s that T should have been no better
than my generation if I had lived then.

Mi. WALKER: The only thing T re-
grel is thal living in (his rime there does
nnt seem to be any advance. But I re-
aret to be personal in this serious mat-
ter. It is no ease for bickering. When
T am pleading for merey, 1 should not
hurt the hon. member or wound him.
The hon. member has so much to do in
the matter. and ean do so mueh, and if
if were necessary to apologise 1 would
do su. Burt what T am pointing out
i3 that it ean be no deterrent. [ have
quoted the faet rhat in the times of
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Blackstone, in lie days of the Georges,
there were 160 offences for which men
could be put to death, We have got rid
of that. Tt is only in the days of Queen
Vietoria that we have got eapital pun-
ishment taken ont of the public and put
into the gaols. [n other words, hanging
nsed to be in publie, and great erowds
used to gather to wateh a hanging, win-
dows used to be hired, it was a great
public entertainment. Have we got
worse since then? We used to hang
men for stealing sheep. We do not now.
Is there more sheep stealing in Western
Australia because we have not that law?®
We have diminished the severity of our
laws, and with the diminution of that
severity wc have better cilizens, more
civilised. more self-respeeting.  What
the effect of hanging this woman to-mor-
row will he is this: it will show that the
highest anthority in the land, the Execu-
tive Couneil, justify revenge, punish-
ment, harbour ill feeling, and therefore
what is right for them eannat be wrong
in the multitude. There is evidenee of
that spirvit in letters hat appeared in
thig morning’s paper. They would take

revenge. 1t is not revenge that is want-
ed. Morveover, there ir a sadness cast

over all when that instrument of bar-
harism performs its deadly work, a shud-
der goes through every citizen. To-
morrow night the streets will he full of
buyers of the papers to see hew this
woman dies. the curiosity, the love of
the morhid. the shudderings, pa:l of the
entertaioment is the havxine.  Although
hangings are no lenger publie, as they
used to be. thex still get intn the papers
as a sort of publiz thing, arnd the mor-
bid of the community love it. We are
degraded to that extent. My desire as
well for the people as for Mrs. Rendall.
is that thiz shonld be stapped and it ean
be., as T have pointed oat.  withont
any sacrifice of any quality that is
honourable. If the Government like thoy
can say, ‘“We think that woman guilty,
but she is a woman. and she has had sur-
roundings hy which she became a mon-
ster”—and a monster is not even respon-
sible in law for its act—“and we shall
cominute the sentence.” Let the Govern-
ment eonsider thai. and for her sex, and
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in consideration of the diseased character
she has. eommule her sentence. The law
would he vindicated, there would be no
saerifice of any prineiple, or of any tech-
nieal legality. This is a power reserved ;
it can be exercised vet, it ean be exercised
up to the time the drop falls to-morrow ;
[ only ask that it shall ke, T wauld put
this 10 the vote were il not for the flact
that T will not he o party to ask one
friend of wine to vate For -(his woinan’s
death,

Mr. Troy: Yun bave g eenscienec; vole
yourself,

Mr. WALKER: Shall T let it appear
that those who do not believe this woman
should die have voted for her death ¥

Mr. Troy: You ennnot do atherwise if
you believe in jt.

Mr. WALKER: T can
have done my duty. AV T want is to ask
the Clovernment at this last mainent, tn
plead with the Government that the pre-
rogative of merey shall be exereised. T
fan =ay no more. From my heart, and
with all the earnestness of which I am
eapable, T plead, if pleading makes it
heiter than asking, that this shali be done
tar the sake of our manhood and the bel-
terment of our State. T ask leave to with.
ilraw the motion,

Motion, by leave, withdrawn.,

do otherwise; [

QUESTION—PURBLIC SERVANTS
RETIRING ALLOWANCES.

Mr. BATH asked the Premier: 1, Did
the Hon. the Minister for Lands, in his
address {o the eivil servants, promise that
refiring allowances would be paid to Lhose
civil servants who were included in the
land settlement scheme at Kodj Kodjint
2. Has this retiring allowance been pro-
vided for in regard to all civi] servants in-
cluded in the scheme? 3, If not, why has
discrimination been made in regard to the
Ireatment meted ont?

The PREMIER replied: 1, Mr. Mit-
chell said :—"Some of those selected might
be entitled to retiring allowances. and
those who were would get them in some
shape or form. He did not know that they
would be given cheques, but satisfactory
arrangemenls  eonld he made. Thase
selecled would pet wliat they were entitled
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to, but they wonld uol have an eppor-
tunity of gotting retiring allowanees un-
less they were to hecome settlers.” It is
proposed (o pay any retirving allowance
that is due at the rate of one-half at the
end of 12 months and the other half at
the end of (wo years. 2, Auswered hy No.
1. 3, The officers who are applying to be
allowed to relire, in order that they may
take advantame of the seftlement seheme,
are being treited alike.

QUESTION—REPURCHASE OF
LARGE ESTATES.

Mr. CARSON asked the Premier: Is
it the intention of the Government this
session to scek authorisation for a fur-
ther amount for the purpose of repur-
chasing large cstates for closer settlement?

The PREMIER replied: Yes. The
necessary amendment to the Agrieultural
Lands Puorehase el is heing prepared.

QUESTION—LAND TRANSFER,
COOMBERDALE.

Mr. SCADDAN asked the Minister for
Lands: 1, Has his attention been drawn
to the aftached advertisement which ap-
peared in the West Alustralian of Sep-
tember 17th last?

TUESDAY, SEPTEMBER 21.

At Three p.m.
In the Rooms, 56 St George's Terrace.

821 ACRES, COOMBERDALE,
Miles from Station, fronting the
Midland Railway.

3%

ABROLUTELY WITHOUT RESERVE.

A GOOD CHANCE FOR INVESTORS
AND OTHERS.

CHAS. SOMMEKS has been favoured
with instructions to SELL as above—
821 Aecres of firgt-class Land, 3l.
miles from Coomberdale, compris-
ing C.P. Leases 2392/536, 2393/56,
2384/56, and 4133/56. forming

one compact block.

The land is splendidly fenced with
jam-posts and 6 wires, and is timbered
with salmon gum, jam, and York gum.

With the exception of the fenving the
Jand is unimproveil.

Coomberdale  enjoys &
ahout 18in.

rainfall of

[ASSEMBLY.)

TERMS-—Que-third cash, balance in
twelve months, without interest.
The Sale is absolutcly an Unresarved
ope.
2, Has application heen made to transfer
these leases? 1f so. what aetion has been
taken?

The MINISTER FOR LANDS re-
plied: 1, Yes, 2, No transfer has boen
presented for registration. The Deputy
Postmaster (ieneral claims an intevest in
these leases on behalf of his departmeut,
and a note has been made against them in
the register that no dealing is {o be veg-
istered without special reference 1w e
Minister,

RI]JIJ - IJAN:D .A.CT
LEASE.
Second Reading.

The MINISTER FOR WORKS (Hon.
F. Wilson) in moving the second reading
said: The objeet of this measure is to
empower the Government to grant a
special lease for 99 years of certain lands
at Rocky Bay to the Mount Lyell Mining
& Railway Co.,, Ltd. The purpose for
whieh this land is required is ito ereet
large chemical works for the manufacture
of superphosphates and acids, and il has
a direct bearing on our greal agricultoral
industry. No woerds of mine are neces-
sary to inform mewmbers of the standing
of this companv and of their financial
solidity. Their operations in the State
of Tasmania are well known o every
member, more especially in connection
with mining and the railways which they

SPECIAL

own in eounection with their rmining
praperty. I might tention in passing
that  the eapital of the company is

£1.200,000, fully paid up, and that of
vecant vears they have extended their
operations into New South Wales in the
form of large eoking plant at Port

Kembla, and alse  chemical and
superphosphate works in the mother
State. In Vietoria also they have

large works cstablished at Yarraviil-.
on which they have expended some-
thing like £90,000, and which are
now turning oot some J0MG tons of
superphosphates per annum. In South
Australia they have works also which
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furn our something like 20800 fons a
vear. The plant in Vietoria las only
heen in existence for some five and a half
vears, and yet in that short period it has
had to be doubled in eapacity. Feor some
time past the company have been export-
ing to this State. and last year they sent
here something like 5,000 tons of super-
phosphates. The capacity of their plants
in the Fastern States has been fully
reached. and they have found it neees-
sary to come to Western Australia to es-
tablish themselves on a proper working
basis. T need hardly say we welcome
their advent verv sineerely. They pro-
pose to put up very extensive works on
the land which ir is agreed to lease them
for the works, which will ren into an ex-
penditure of something like £54,000 as
a Hirst cost. They have already placed
contracts for buildings of the value of
£23,000, for an electrical plant valued at
£3,500, for enyines, boilers and engineer-
ing materials valued at £7,100, and dur-
ing the past week they have expended
upen the preliminary Eoundations over
£3,000: =0 that members will sea they
have eammitted themselves to the expen-
diture of nearly £35,000 already and are
anthorised hy the directors to spend
£53.000 on the works. The quantity of
superphosphates they will turn out in
Western Australia when the works are
in full going order will be something like
20,000 tons per annum. They will re-
quire each year 12,000 tons of sulphurie
aeid and 12,000 tons of phosphate rock
to maoufacture superphosphates.  The
sulphurie acid is ro be made at the works.
and the phosphate rock is to be imported
from Christinas and Ocean Islands, where
I believe the company have the right to
ahtain rock.

Mr. Johnson: Will they manufacture
=tiphuric aeid?

The MINISTER FOR WORKS :
From pyrites which it is hoped they will
obiain in Western MAustralia.  T1f they
capmot ohtain pyrites of the necessary
grality here they will import it from
iheir properties in Tasmania.

Mre. Johnsun: Have they made any
effort fo get it here?

The MINISTER FOR WORKS :
They are making efforts now and hope
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1o he wuecessful i petting a proper grade
uf pyriles in this State. They say (hey
infend to nse cvery effort to get it here,
but if that is impossible they have a suir-
able supply in their own mining proper-
ttes in Tasmania. The conditions of the
Jease, which really formn the Bill iiself,
empower the zranting of a lease by the
Governmenl. T might briefly explain thai
the conditions cover certain labour condi-
tiong, and the expending of money with
a minimum of expenditure, so that the
interests of the State are fully safe-
guarded,

My, Johnson: What is the area?

The MINISTER FOR WORKS: The
area to*be leased is 16 acres 3 roods 16
perches. It carries wilh it the right of
way te a wharf, which it is proposed to
permit the company tuv erect on the
viver, hut this wharf will be subject to
another lease eniively separate from the
lease of the iand, which is covered hy the
schedule of this Bill. The right of way
will extend over a chain wide, from the
premises {o the forshore, or to the wharf
as the case may be. It earrtes with it the
vight to constroet an overway bridee or
hridges, subways, or to eonnect with the
foreshore by other means, communication,
tor instanee by flying-foxes. to take
material from barges or vessels to the
works, or ship it from the works fo the
vessels. It also earries the right to pump
water from the river for the pmrpose of
the works, but these rights are all subjeet
to the approval of the Engineer-in-Chief.
The lease also gives to the lessee the
right of access to the railway system in
the State of Western Australia, aceess hy
the exisiing quarry  line. which runs
through the land which it ix proposed 1o
lease 1o the company, This right. of
course, is subjecl {and it has been inade
very clear in the agreement) to  such
freizhts and conditions as the Commis-
sioner for Railways may from time 1o
time impose.

Mr. Scaddan: What are they paving
for the right to use that line already con-
structed ¢

The MINISTER FOR WORKS: I
will eome to that in due course. Then
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it gives the right to construel sidings on
the land which is leased, and these sidings
will be constructed under ordinary rail-
way conditions, and subject to terms to
be imposed by the Commissioner for Rail-
ways.  The lease earries the right to
eross the quarry line by bridges. subways,
or other means of communication. This
also is subject to the approval of the
Engineer-in-Chief.  The railway line
muns through the block of Isnd on a strip
which has been reserved, 15 feet wide,
and, of course, it is neeessary that they
shonld he able to get to and from their
works over that railway. Then there is
the condition that the quarry line may
he deviated, or removed, at any fime by
the Commissioner for Railways, whenever
he deems it necessary; but if it is re-
moved it is provided that the lessees
shall still have access to the railway
system of the State, perbaps through
to Cottesloe or Cottesloe Beach. If the
quarry line now on the ground is removed
the right of access to the railway system
is still maintained to the lessens.
If the quarry line is removed,
then the strip of land automatieally
eomes into the lease, or so much
of it as ron through the leased pro-
perty, but the lessees have to pay a cor-
respondingly inereased rental! in accord-
ance with the increased area. The remt
fo be paid to the Crown for this land, [
think hon. members will agree with me,
1s very favourable to the State. For the
first five years we charge £210 per annum,
equal to about £12 7s. per aere: for the
next five years the rent will be £315,
equal to £18 10s. per acre; for the third
period of five years the charge will be
£420 per annum, which equals about £24
14s. per acre; and for the remainder of
the term of {he lease the charge will he
£526 per annum, equivalent to €30 19s.
per acre. The lessees, of eourse, have to
pay all rates and taxes which may he im-
posed upon the property. The premises,
it 1z provided, shall only he used for the
purpose of the business for which
the land 1s leased; that is for 1he
manufacture of aeids, superphosphates,
and other fertilisers, unless the Gov-
ernment have given their consent for
any alteration. Then there is the
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stipulation that the lessees shall ex-
pend within two years, at least
£25,000 on buildings and machinery (of
course I have explained that they have
already commiited themselves to the ex-
penditure of over £50,000, spd this stipu-
lation was agreed upon before they eon-
meneed operations), and that they shall
maintain and keep in good ovder, during
the term of the lease, the plant and build-
ings on the land. They also bind them-
selves under Clause 5 that at least 23
men shall be continvally employed. I
may say, in this respeet I am told by the
managers that during the months between
January and May they expect to emplov
140 men, and from May to Jaunary, the
numher will drop, because of the off-
season, to 85 or 90. There is also a
clanze whieh may he considered a litile
stringent, but it is deemed advisable in
have it, and the lessees have agreed to it,
and it is that if there is any cessation
of work for a perind of six months, un-
less that ecessation is absolutely beyond
the control of the lessees, then they shall
be subject to a penalty of £500. If work
has been resumed and there is a furthar
cessation, the penalty will be again en-
foreed, but it is provided that the maxi-
mum penalty shall not exceed £3,000.
There is a clause which provides for arhi-
tration in case of any dispute, as to
whether the fact that the works had been
tdle was beyond the control of the lessees
or otherwise. With regard to the quarry
line, which the member for Ivanhoe re-
ferrad to by interjection, it is provided
that vot only have they Lo pay ordinary
siding rental for any siding they may
couple up with that line, but that they
shall pay a proportionate part of ile
maintenance of the quarry line for its full
extent to the junetion with the main line.
Thev shall pay according te the tonnage
carried over it. Although I do not think
it will be a serious matter, it shows that
they arve willing to eontribute their pro-
portion to the maintenance of that quarry
line, and in addition they are sabject to
the ordinary charge which the Commis-
sioner for Railways may impose for land-
ing the goods on their own sidings.

Mr. Collier: Are they not paying in-
teresl on the capital eost of the line?
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The MINISTELRR FOR WORKS :
They are paying rates, and they cannat
be expected to pay more than ihat.

Mr. Collier: The Government wounld
charge interest on the eapitol cost in any
siding.

The MINISTER FOR WORKS :
This i not a siding, this is a railway.

Mr. Collier: Tt is in the nature of a
siding.

Mr. Bolton: It has already heen used
as a nuary line.

The MINISTER ¥FOR WORKS: It
has heen used for years in eonnection
with the construetion of the Fremantle
barbour. We are going beyvond what we
would de with ordinary people, and we
are asking them to conlribute something
towards the maintenance of that line.

Myr. Johnson: Tt saves them the ex-
pense of putting down a line.

The MINTSTER FOR WORKS: Not
necessarily.  1f that railway had not heen
theve the chances are they would not have
put up their works there. The fact of
the railway being there is, of course, a
hig imducement to enter inte possession
of this land. Thev have ihe river on the
one side and the nuarry line on the other.

My, Bolon: The same argument ap-
plies to Hndson aund Ritchie wha are
there,

The MINISTER FOR WORKS: Any-
one establishing works in this or any
vther State would seleet some sife which
would be close to the wain rvailway sys-
temy of the State in order that they
nright get sidings at their works. That
aeeounts, to some extent, for the rent
that it 1s agreed thev shall pay.

My, George: They would have to pay
fur any additions to the line and any
connection,

The MINISTER FOR WORKS: De-
cidedly. Tf the member for Boulder
were 10 commence works in East Perth.
all he would de wonld be fo apply to Fie
Commissioner for permission to have a
siding, and if that were granted he
would conple up with the main system.

Alr, Collier: 1 would have to pax the
expenses of putting in a siding,

The MINISTER FOR WORKS: Of
course, but the hon. member could et
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expeet the lessees to pay the cost of the
eonstruction of portion of the main rail-
way svstem,

My, Collier: You are saving them the
expense of putting in a siding.

The MINISTER ¥FOR WORKS: |
am trying to explain thal the company
will have tv put in their sidings just the
same. Clause 8 gives puwer to enter the
premises and inspeet them and see that
they are kept in good order and condi-
tion. Another clause in the lease, Clanse
0. provides that the lessees shall not
transfer or sublet without the consent of
the Governmeni. Then the lessees bave
further on in the same clause the right
tu remove buildings and machinery with-
in six months of the expiration of the
leasehold ferm, which is usual in cases
of this sort. Tu cases of default or
breach there is the usaal power to re-
enter and derermine the lease, and the
final elause which I think is necessary is
that the Government shall have the right
to remove any stone from the land so
long as they keep the surface level of
the land (o the same level as ihe quarry
line which new vuans through it. It is a
rough bloek of land, and at the far end
theve is a little slune thal we bhave been
quarrying, and we may want to take
some stone from there for public works.
The lesse¢ would, I think, be only too
glad if we tovk the whole 1ol away and
levelled it. At any rale power is re-
served for the Government to enter o
the land and remove stone. Thal
briefly outlines the conditions of the
leaze, and hon. members will see at once
that the terms that have been imposed
are fairly stringent. The vental we pro-
puse to culleet is a pretty good veturn
for the eapital value of the land leased.
[ndeed, so for as [ personally am ¢ou-
cerned, T think we should be very glad
to get works of this magnitude estah-
lished here so soon, and [ am quite sure
that in any other part of the country but
Rocky Bay we would have been very
ready to sell the freehold if the
company so desired. However, this
answers their purpase. There is another
company. Messrs. Cumming, Smith and
Company, who are also geing to estab-
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tish works of this deseription gear
Guildford. They have gone on to private
land, I believe, and have secured the land
they required. But the Mount Lycll
people have not been slow; they have
not allowed the grass to grow under their
feet. I had the pleasure of visiting the
works the other day. I was shown
round by the managers, and I saw that
they had made a very good beginning
indeed. The foundations of the main
works were already in, and they were
proceeding to ereci the frame-work of
one of the buildings—not the main
building, but ¢ne of the subordinate
stroetures. They have evidently staricd
with the determination to earry these
works on to eompletion in the shortest
possible time; they expect to have the
plant in full working order by April,
next year, and to be able to supply
superphosphates to our agriculturists
very shortly afterwards. There is a
great advantage, it was pointed out to
e, in having these superphosphates
made in ihe State.

My, Johnson: Better still to have them
made by the Stafe.

The MINISTER FOR WORKS: That
is just where the hon. member is in exrror.
He guts a little bit off the track in regard
to this State manufacture and I am quite
sure that if he were in power even his
great ability, which is acknowledged to
be extensive in almost any direction of
manufacture, would not enable him to
cope with the highly scientific industry
which these people are commencing here.
There are many advantages in connection
with works of this deseription, advant-
ages other than the emplovment of la-
hour. We get a better class of super-
phosphates and the farmers are not com-
pelled to place their orders ahead in order
to have the fertiliser in time for sowing,
They can get prompt delivery at any
time of the vear. This has not heen the
case in the past. [ helieve there are in-
stances on record of many farmers hav-
ing been obliged to put in their wheat
without superphosphates at all.  Tle
supplies are intermittent and they often
run low. The works will alen mean the
consumption of a large quantity of coal,
something like 2,000 tons a year, and it
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is anticipated that Collie coal will fully
meet the requirements. The cngineers
assured me that the type of mechanieal
stokers which they are fitting to their
boilers will be suitable to local coal. The
treight over the railways will be consider-
able, aithough it is recognised that super-
phosphates are carried at the lowest rate
in order to euncourage the farmers. Yet
when we counsider that a very large ton-
nage of stuff will have to he bronght in
From the harbour to the works, some-
thing considerably over 12,000 tons per
annum, and that again it will be sent out
in the shape of superphosphates to the
farmers, hon. members will zee there
must be a considerable inerease in the
railage paid. And of comrse the great
advantage over and above all this, so far
as railage is concerned, is the fact that we
get mueh larger returns from fthe in-
creased wheat erops which have to be
carried over the railway system.

Mr, Bath: Have yon granted them a
tempovary lease?

The MINISTER FOR WORKS: We
have agreed to the lease subject to coun-
firmation by Parliament. At first it was
thought the Government had the right to
grant this lease and it was agreed to
give them a 99-years lease; hut on look-
ing into it the Crown Law officials ad-
vised us that we must have a special Act
of Parliament. It has heen hrought in
in the shape of this Bill in order that
Parliament may give the necessary au-
thority. [ do not think it requires any
further words of mine to commend the
measure to the Housge. I have a fund of
informatton here as to the manufacture
of acids and superphosphates whieh has
been handed to me. Personally, T have
no knowledge of the subjeet. Hon.
members have an opporiunity at any tine
of visiting the works and seeing what is
going an in the way of coustruelion, and
in a very few onths they will have an
apportunity of seeing the whole thing in
working erder. I wonld ask members Lo
expedite the passage of the Bili; because
the ecompany are naturally anxions to have
the lease ratified by Parliament inasmuch
os they have eommitted themselves to an
expenditure of over £30,000 in anticipa-
tion.
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-Mr. Bath: You will grant an adjourn-
ment til Thursday?

The MINISTER FOR WORKS: Oh
ves, there will he no objection to that.
T have pleasore in moving—-

That the Bill Le now read a second
Hme.

On motion by Mr. Bath, debate ad-
journed. ’

BILL — METROPOLITAN WATER
SUPPLY, SEWERAGE. AND
DRAINAGE. '

In Commitlee:

My, Daglish in the Chair: ibe Minister
for Works in charge of ihe Bitl.

Clauses 1 to 4—agreed io.

Clatse 5—Interpretations:

Mr. DRAPER : Some information
should be fortheeming from the Minister
as fo the definitivns of the word “dis-
triet.”  The word “distriet” was twice
deined in totally different ways, He
was not aware of any other measure in
which the same word was defined twice.

The MINTSTER FOR WORKS: In
the one instanee the word “distriet” used
in  connection with a  municipality or
roads board meant a distriet constituled
under the Bill *for water and sewerase
purposes: where it was nsed in relalion
to 2 loeal authorily it meant a mumieipal
distrier or a roads distriet. He thought
the word clearly conveved the meaning.
The hon. member had heen good enongh
to mention the matter last week. as a
result of which he (the Minisler) had
sought the advice of 1he Solicitor General.
whe had pointed out that it was neces-
sary to have these two definitions, and
had expressed the opinion ihat no real
ubjection eould Le raised 1o them. He
(the Minister) did not know whether any
contusion ecould arize from having two
definitions of “distrier.” He was ad-
vised that confusion might arise if they
had but the ane definition,

Mr, DRAPFR: The explanation given
by the Minister would not prevent eon-
fusion arising. He could see no reason
why, in ihe one ease, the word “distrief”
could not he made “division,” with. of
course, consequential amendments to fol-
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low, Tf “district,” veferring to an area
proclaimed under the Bill. were iv be
termed “division” there eould be no con-
fusion ai all. Perhaps the Minister would
recognise thai there might he some amend-
fuent necessary, and what was snggested
might be adopted. .

Mr. GEORGE: The definition of
Cowwer’’ was, Y0 person other lhaw
His Majesiy, cvicetera.”” Tle desired 1o
have the words “other than Hix Ma-
Jesty’' steuek  oul. because  he  was
anxious to have raled any property of
the Crown from whieh the Crown re-
ceived rents or prolit. It should cavry
the same responsibilities as  properly
owned by private people.

Mr. DRAPER: No duubt the objeet of
the definition was to make it consisteut
with the snbsianiive clause, and to ex-
empt anyv lands owned by the Crown
from the pavment of vates. That was
desirable in many iustances, hut when
it was a question of services rendered,
whether sanitary services ur water sere-
vices, there was o reason  why the
Crown should net pay for the bevefit it
actually derived.  The Minister should
aceept the suggestion made,

My, BATH: The member for Murry
was ssmewhat antieipating the diseus-
sion on the Bill. We should wait ungil
we arrived al the parvticular elause re-
ferred to by the member for Wes| Perth,
and then members would know the exaet
proposition the hon. member had for rve-
moving the exemption. Therve would be
no difficulty in recommitting  the Bill
should it be necessary lo do sn.

My, GEORGE: Waounld the Minisler
vive assuranee thai the Bill would be re-
cammitted if the clause dealing with the
matter were amended?  On  a  foriner
weeasion, through missing a  definition
like this. he was hlocked otherwise.

The MINISTER FOR WORKS: When
disenssing Clause 93 would be the tiwe
to dehate whether (fovernment property
should be rated or not, If we amended
Clauze 93 and rated Government pro-
perty, then the definition would nced to
be altered.

Mr, Geovue: Will you reeoinmit the
Bill, if necessary?



836

The MINISTER FOR WORKS: Yes.
Fhe Bill must he recommitied to rectify
any anomalies.

Mr. BROWN : The definition of
“‘Jand’’ was, ‘' Messunages, lands, tene-
ments, and hereditaments of any fenuve,
and the hounses, and buildings, and
structures thereon.’’  This muost be read
in the light of Clause 115, which pro-
vided that the rating should not exceed
25a¢. 1u the pound on the eaptital unim-
proved value of the laud, where the
valnation was on the capital unimproved
valne of the land. Tt seemed that this
definition would perpetuate the system
adopted in Percth, where the muniei-
pality rated not only om the unimproved
value of the land, but alse on the m-
provements on the land. A man wheo
improved his land should net be iaxed
on his improvements,

The MINISTER FOR WORKS: The
bon, member was getting about a mile
and a half ahead. The hon. member ha-
lieved that the rate struck on unim-
proved values would include buildings:
but that was not the case. The definition
wanld noi control the rate. If the rale
was on the wnimproved value only it
would be only on the value of the land
itself.

Mr. BROWXN: The tronble was the
matier had been instdiouxly worked into
the Municipaliites Aect. and we fonud
that in rating wnimproved land the im-
provements were ineluded.  That  was
due io the fact that the definition gov-
erned the ease. No matter how the laul
was called, even if it weve called unim-
proved land. aceording io the definition
it must include all improvements: aad
thal was the principle being enforced in
Pertlh 1o the detriment of owners whae
had improved their land.

The HONORARY MINISTER: The
hon. member would find in Subelause 2
of Clause 113 that the word “‘land?’ was
qualificd by the preceding words. ‘feapi-
tal imimproved value of?”

Clause puil and passed.

Clause G-—Coustitution of Avea
Distriets:

Mr, DRADPER : This clause constituted
‘the houndaries of the water districis
as defined in the Seeond Sehedule. Thewe

Al
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were the Pevth Distriet, the Fremantle
Distriet. the Clavemont Distriet, and the
(iuildford Distriet. A map in the Cham-
ber shawed hat the Perth Distriei would
have te hear the burden of practically
the whale of the most expensive portion
of the metrapolitan area. In Fael, il was
nat diffieult o realise that the Bill was
really the ereation of a former Minister
for Warks whe represented Tremantle,
a compacl dislriel, and resided in the
compaet district of Claremont.

Mr. Angwin: Talk sense.

Mr. DRAPER: Members scemed 1o
lose sighi. of the fact that in a straggling
area there was greater expense in put-
ting down sewers or long water mains,
It was rvidiewlous to have a large river
runbiig [hrongh one distriel as was to he
the case wilth the Perth disiriet. A river
was the uatural boundary between dis-
triets.  Apparently Perth memmbers and
Perth municipalities had not been eon-
sulted in rezard to the divisions. Clave-
mont was in partieular an  extremely
compaet distviet, and there was no rea-
son why it should not be enlarged.

The MINISTER FOR WORKS: The
hon. member was barking up the wrong

tree or singing out bhefore hurt.  The
metropolilan  area  was divided into

these distriels heeause we hnd already
the different water supplies, and there
was no ulterior molive on the part of
the late Minister for Works., We lad
the Perth water supply extending to all
the suburbs of Perth. Then there was
another water supply at Claremont, and
a third at Fremauntle, rvunning under
different rates and different cost. \s the
water snpply was the main factor in the
measure, it was vcasonable the distriecs
should be fixed as covered hy the differ-
ent water supplies.

Mr. Draper: Why should 1’erth he
saddled with Cannington for the purpose
of sewerage?

The MINISTER FOR WORKS: 1t
was not saddled with anything it did nnt
get. Cannington was in the metropolitan
area, and therefore was ineluded in the
Perth distriet.  The action was taken
with a view of having differential rares.
S0 long as there were different systems
of water supply the Government were
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Justitied in allowing each distriet tn earry
its own water supply, and only be com-
pelled to pay suflicient interest and sink-
ing fund for the management of the gen-
eral supply.

My, Brown: Why not let the loeal au-
thorities carry their own burdens?

The MINISTER FOR WORKS: At
ihe present time the prices charged by the
various districls were very different, as
Fremantle charged sixpence. Claremont
ninepence, and Perth a shilling. It was
desired to keep the various districts sep-
arate, so that until! they bhad a comimmon
supply of water of egual quality they
should wot be foreed to carcty au unfair
burden so far as eost was concerned. If
a distriel were prepared to put up with
a pure water supply at a cheaper price
well and good.  Tniformity would not
exist antil a eommon supply of eqnal
qualifty were, given. It seemed that the
han. member believed that everyone should
he charged for sewerage whether they
had faeilities or not. There was to be
no tax uniil a man received henefit from
the sewerage scheme. The size of a dis-
triet was of no moment whatever so long
as the conditions were similar. No pro-
perty could he rated for sewerage until
it veceived Lhe benefit of the sewerage.

Mr. Buteher: Does that apply to the
water alsn?

The MINISTER 1FOR WORKS: Yes.
A properiy had ta he within 60 yards of
a main before it eould be rated. As io
sewerage, a property must be within ae-
cess of the reticulation sewers befure it
was rated. The board would give notice
when the owner had to couple up with
reticulation. and then the property would
be rated. not before. The same applied
with regard to the storm waler drainage,
for it was only the properties that re-
ceiveld an advaniage trom this drain that
would be rated. Tt a man received bene-
fl from a sterm water drvain he should
certainly pay for it

Mr. DRAPER: The Minister missed
the point when he said the size of a distriet
had nothing to do with the matter. If be
would ouly think for a moment he would
recognise that tar the larger proporlion
of the rates within the Perth distriel
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of the metrupoiitan area would be raised
within the boundaries of the Perth muni-
cipality, and the expenditure. although at
present it would be chiefly ineurred within
those boundaries, would as the scheme
extended be far greater i the outlying
districts, The latter districts would pro-
duce nothing in vates eompared with what
would be produced by the munieipal dis-
tricl. When the schedule was reached
he would propose an amendment.

The HONORARY MINISTER: The
member was not yet seized of the prinei-
ple of the dislriets or the system of rat-
ing. The Perth distriel ennsisted of the
districl now supplied by the Metropolifan
Waterworks Board, the Claremont dis-
trict had an independent waiter supply,
and the Fremantle district had also an in-
dependent supply. Ultimately eaeh dis-
friet would have its independent (reat-
ment works, and the lreatment works in
each arvea covered practieally the same
dislriets fur seweraze as did the separate
water supplies. Thal was the inducement

to the Government to group the districts

as they had done. .lach distriet would
then pay exaclly for the service il re-
ceived, and a proportion of the capital
expenditure in thai district. The mom-
her had made a fremendous sony as to
the size of ihe Pervili distriet. Al the’
presenl time there was no drainage on
the sonthern side of the river, and pro-
bably it would e inany vesrs hefore that
district was served fully by sewers. Un-
fil ihen the member need nut worry. For
the purpuse of preserving unifornity,
and to have the sewerage and waterworks
co-{terminons. Lhe districls were set out
as in the Bill. The way in which the dis-
tricts were fixed was guite reasonable, es-
peeially as ecaeh districi only paid for
the services rendered in that distriet.

My, COLLIER: The mewmber for
West Perth had been altogether prema-
twre in his remarks, for it wouli have
heen quite time to bring up the ruestion
he had debated when the second sehedule
was reached.

Mr. GEORGE: The present was the
proper time to bring sueh matters before
the notice of members. He knew some-
thing about the Canning water scheme,
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as he vame to the State in 1890 to make
thai scheme. C(ireal trouble was experi-
enced over the Canning flats in eounec-
tion with ihe laying of the mains, and
now thae chief {rouble was with regard to
the question of drainage. [f that drain-
age were going to be fixed up. well and
wood; Imt if not, there was ne need to
carry the boundaries of the Perth dis-
“triet so far as was proposed, That dis-
trict was included i the Perth scheme,
aml therefore the member for West
Perth felt he was doing his duty in
bringing rthe matter forward to see that
Perth was not saddled with the cost of
a scheme for another distriet which eouid
not pay its proportionate amount of
rates in conneetion therewith.

Mr. KEENAXN: Would the Minister
consider the points raised as to the ad-
vigability of altering the distriets in the
schedule!? The way in which the distriets
were  proposed  would mean casting o
st wnfair burden on that distriet ealled

Perth. Tt was impossible, looking at the
map., not o appreciale the faet that

Perth had outlving distriets which would
east o burden on the ratepayvers living in
the cenfre. A large pmtion of the area
would nut pay for water service or drain-
age or sewerave. ald it meant that the
parl most densely populated wonld earry
the hurden. There would be no ohjection
1o it provided that it was properly spread.
I the Minister were to divide into {wo
distriets PPevth and Fremantle and ask
each portion to carry the burden of the
distriet not elosely inhabited ithere would
he no ohjeetion.  There shonld not be
any sympathy willy grievanees whirh were
not based on proper grounds, but here
there was ome and the Minister should
give econsideration to it. and should nol
hrush an one side an objection whieh had
heen taken op fair and equitable grounds.

The MINISTER FOR WORKS: The
hon. member could rest assured that every
consideration wonld be given o any re-
presentation made. An explanation had
already been made al some length as fo
why it had heen proposed to divide the
metropolitan area into certain disiricls
shown on the plan. There was no infen-
tion o his part to vepeat the explana-
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tion, but if there was any undue hard-
ship in connection witlt 1hese differeni
districts they vould he altered or amended
al the will of the Glovernment by the next
snbseetion, so that the posifion was safe-
anarded. Provision wins made further
en with vepard to the joint expenditure
over the whole of 1he area that it eould
he adjnsted each vear it necessary. There
fear with regard to drainuge.
It wnsz not  likely that the storm-water
drains as they were heing eonstrueted in
Perth and Fremantle were going fo he
constructed ai Canoington on unoeenpied
land. There was already a drainage
hoard here.

My, George: Then why pal leave them
happy in their isclation?

The MINISTER FOR WORKS: They
were heing left alone, but thexy had a
water supply and must come under the
Aet. [t would be obviously inconvenient
to nmmltiply the namher of distriets.
Fvery distriet created meant additional
representation.

Mr, DRATER: It was quite true that
the Minister had given what he called an
explanation, but there were some mem-
bers of the House who did nof regard
that explanation as satisfactory.  The
anky reason that had been given was that
beeause there happened to be o water
seheme in eaeh of these districts it neces-
savily followed that these distviets must
alsa he snitahle for the purpose of sewer-
age,

The Miaister for Works:
planation was never given.

Mr. DRAPER: It was the ouly pos-
sible interpretation, and that being so it
was impossible to see the logic of it. If
the Minister declared he was willing tn
pay aitention to representations fthat
might be made he might veconsider these
boundaries. 1t was idle to say that in
the eveni of the houndaries heing found
to be inequitable the Government could
alter them aceording to ihe suggesiion of
Cabinet. We did not want government
of that kind, we wanted it definitely
stated af any rate ai the commencement,
that the distriets would be such as would
really be equitable for the people who
had to pay the laxes. The Minister (id

Wi Ha

That ex-
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not appear to realise the extent to which
persons in this Jocalily were taxed at the
present time.

The Minister for Works: Yes, | do.

Mr. DRAPER: if the Minister did
reatise it, he should give a more satisfac-
tory explanafion than he had done.

Mr. ANGWIN: Tt was not possible to
follow the argument of the member for
\West Derth. The boundaries, as divided
at the present time, were hased on ihe
very arsuwment which the hon. member
used. Suvrely the hon. member did not
want to increase the faxation and ask
Perth to bear the burden of Fremantle.
Was that what the hon. member intended ¥
From: 1he hon. member’s fremarks une
could only form the opinion thal he knew
nothing about the Fremantle district. A
2uod deal of the area at Fremantle was
Government land. There were magazines
and quarantine stations on the land held
hy the Guvernment. Hon. members would
be pleased to know that the Minister had
agreed that the taxation shuuld he equit-
able, and that was the reason why the
distriets had been placed in the schednle
in the mauner that had been sbown.

Mr. BROWXN: Xo serfons argumenis
had been heard at all. The Honorary
Minister had stated that there would he
a sepaiale water supply and sewerage for
ench distriet.  If that were so why not
hand them over e loeal conrrol? Tt was
found that 1the Minister for Works was
abselutely run in his department by his
Under Seerelury.  The Houorary Minis-
ter too was one who was run by his de-
partment. and that was evident by the
reports brought out recently. [n connec-
tion with the sewerage the septie tanks
had been built five wears before they
<ould be used.

The Honorary Minister: Very largely
at the instigation of the City couneil.

Mr. BROWNXN: The City eounncil never
asked the Govermment for aunything, at
any rate during the last few vears. We
had to bear these burdens: whyv. there-
fore, the necessity for this Rill? What
was wanled was loeal control.

Clanse put and passed.

Clause 7——Power to alter boundaries:

Mr. FOULKES: [l was a very wide
power to confer on the Governor-in-
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{'uuneil. No provision was made fur the
making of representations by the varivug
distriets.  He would like to see made
some such provision as existed in the
Roads Bourd Aet, by which the Gov-
crnor had power to appoint a commis-
stoner fo go into the whole question of
complaints regarding the alteration of
hoandaries. Under the clause the Gov-
erpor-in-Council would be able to alter
theze honndaries  withoul  vecessarily
hearing conplaints against sueh alteea-
tion. He desired to vemove all possi-
bility of a eontingency of that kind.

The MINISTER FOR WORKS: Al-
thongh he could not see any neeessity
for making provision for the appoint-
ment of a commissioner. yvet he had o
objection to the clause.

Mr. O'Loghlen: Will it be necessary
to appoint a ecommissioner?

The MINISTER FOR WORKS: It
might be neeessary to appoint a eommis-
sioner to take evidence in the matter:
bot it was to be remembered that power
to appoint a Royal Commissioner would
lic with the Governor-in-Couneil at any
time. [f a case arose in which a con-
siderable section of a distriet was dis-
satisfied with the boundaries it might
pnssibly be advisable to appoint some-
one to iuguire into the matter. Even sn,
it might be sulficient (o tell off a depart-
menial expert lo take evidence, and un
that evidence the Governor could deeide
as to what comrse should he raken.

Mr. George: Would not thai be de-
partmental govermuent ?

The MINISTER FOR WORKS: It
would he no more than a departmental
decisivn as to the boundaries of distriers
constituting (he metvopolitan avea. It
would not be departmental working of
the scheme, [t would be merely to :ay
that a certain area should or should not
be a districl in itself. However, he
would have no objeetivn to the inclision
of a clause similar to that propuosed by
the member for Claremmnt.

Mr. GEORGE: LIl was all very well
for the Minister to say he wonld have a
special deparimenial inguiry, hbuf prob-
ably no membher of the Honse would he
satistied with merely a deparimental in-
quiry in covnection with hiz own dis-
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trict. The provision in the Bill that
‘‘the Governor may” simply meant that
the Minister, having taken adviee on
any partienlar alteration, could get the
matter passed through Cabinet, and tle
Order-in-Council secured without the re-
presentatives of the people having an
opportunity of expressing their views in
vegard to it. Here, indeed, they were
to have taxation with practicaily no ‘re-
presentation. While the clause remained
the Minister ecould get any alteration of
the boundaries effected without the peo-
ple having a word te say in the matter.
Seeing that the Bill earried with it so
mueh that was far reaching in connec-
tion with other matiers, hon. wembers
would be pardoned for endeavouring to
get the measure into as good a working
shape as possible.  In respeet to this
parficular clause it ought to be safe-
gnarded in the direction of piving the
representatives ot the people who had to
find the taxation epportunity of expres-
sing their views in regard to il. He sym-
pathised with the desire of the Ministar
to gel the Bill through, but if it were
going to impose any Injusiice it wonid
carry its own destruetion with it as it
went along.

My, FOULKES: Under Section G of
the Roads Board Aet of 1802, the Gov-
ernor, by Order-in-Couneil, might altor
the boundaries ov the name of any dis-
trict or ward, provided that no powers
given under the section should be exer-
cised without notice 1u the Government
Gazelte. Provision was also made for a
petition by 10 rafepayers, upen receipt
of whieh the Goevernor might direct an
imquiry to be held, after notice iu the
Gurernment Gazelte; and npon the con-
clusion of the inquiry a report would be
made to the Governor by the person
holding that inquiry. The Minisier
would find a provision of that kind cf
great help to him in coming to a proper
eonclusion,

The MINISTER FOR WORKS: There
was no objectivn to the insertion of a
clanse on similar lines, a elause embody-
ing the same principle.

Mr. ANGWIN: Tt was to be hoped
that the Minister would not allew bim-
self to be clubbed into the matter. This
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was about the only reasonable elause in
the Bill. It put the power in the hands
of the Governor, and it was the only
clanse under which the Governor had
power to deal with any matter. The
ease qnoted by the member for Clare-
ment did not apply. If the Bill passed
there would be appointed a board v
administer it; and if it were the wish of
a section of any distriet that an altera-
tion should be made in the boundarizs
there was nothing to preveunt the pre-
senting of a petition to the Governor.
who would be acting in the position of
wmpire in respect to the question of divi-
ston or no division. The powers of ihe
Governor-in-Couneil in respeet to this
Bill ought to be increased rather than
ewrtailed.

Mr. BATH: The two pusitions wers
not analagous in any away. In the case
of roads boards, local governing powers
were expressly handed over to the vari-
ous distriets. Here we had a scheme
embracing several different departments,
water, sewernge, and storm water. Under
the proposal of the member for Claru-
mont dual econtrol was asked for.
Whichever way we had it. whether
by a bhoard or by a department,
we would be handing over the con-
irol  of the whole of the scheme.
That would be precisely the same as
handing over to the roads hoacd the con-
teoi of their aren. Bni the member for
Claremont asked ns to take away some-
thing from the control of the board and
hand it over to a section. There would
he taken away from the Government who
were financing the seheme the power of
altering the areas, if found necessary, io
make for eilicient working, What right
would the ratepayers have {o petition for
an alteration, and what amoeunt of weight
was to be paid to their representations?
T1 seemed to he giving an irresponsiile
section the power to petition against the
power we were to vest in the board.

Mr. Foulkes: The board has not the
power to fix the houndaries.

Mr. BATH: Lven if a board were
constituled, for many years there would
be a responsibility resiing wilh the Gov-
ernment.
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Mr. Brown: The board will raize funds
and take over the Ciovernment’s responsi-
bility.

Mr. BATH: Even if ihe hoard raised
the fands and took over the esntrol would
the hon. member advocate that their
powers should be limited. and that ex-
pense and delay should be involved by
giving o a section of the ratepayers in
one aren the right 1o pelition for an al-
teration 10  their dishrict houndaries?
The alterution of the districig wounld he
hest determined hy those in cuntrol of the
works. The srgument advanced in re-
ward lu roads buards conld not be used in
this vonnection,

Mr, OSBORN: The clause should re-
main as printed. The Governor-n-Coun-
«il should eontrol Royal Counmissions, and
that was what this matter would resolve
itself into in a short time, becanse there
wonld be no end of inquiries by commis-
sioners,  There was no nced for tbese
commissioners (o take evidence and de-
termine these questions. It was very
casy tor a member of Parliament vepre-
senting a distriet affected to head a depu-
tation to the Minisier. Thal would eary
no fees. a point for the eonsideration of
those who regarded the question of ex-
pense in these matrer=. The Govermment
would naturally adjust the boundaries in
a proper manner and. if properly ap-
proached, wonlld take inio consideraiion
the representalions of any loeal govern-
ingz hody. The clause was far more work-
ahle than the one the member for Clare-
mont sugzested as an additiom. 1f the
snzwestion were adopted there would be
two elauses on the same subject, and we
would not know where we were.

Mr. DRAPER: The member for Clave-
mont merely suzwested that an inqguiry
should he leld as to the advisahility of
excreising the power conferred on the
Governur to alier boundaries. It would
give the Governor-in-Conneil ready faeili-
ties for ubiaining the desired information.
All that was desired was that there should
be some machinery for inquiry as to the
advisability of aliering boundaries, and
when ihe thine for moving new clauses
-arrived 1t was to be hoped the Minister
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wonld accept the sugyestion of the roem-
her for Claremont.

Clause put and passed.

Progress reported.

House adjourned at 1027 p.m.

PaIr.

Haon, H. Gregory Mr. A. A. Wilson

Qegislative Council,
Wednenduy, Gth October, 1909,
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Bills: Agricultura! Machinery, Sale and Pur-

chase, 1n. .
Hedemption of Ammmes, Beport sutm. <)
Abattoirs, Com .. 8n
Publie Edneation Eullowmenr, ‘2|t Com, ... 842

Legul Pmctltu)nern Act Ameudmunt, 2H.,
Con 44
Arljourument Stuteof Business .. B8

The PRESIDENT {ouk the Chair at
430 p.m., amd read prayers.

BRI, -— AGRICULTURAL  MACHI-
NERY. SALF AND PURCHASE.
Introduced by the Hem. J. M. Drow,

and read a first time.

BILI—REDEMPTIOK OF
ANNUITIES.

Report of Committee adopted.

BlLL~ -ABATTOLRS.
In Commitiee,

Restumed tram the 530th Septensher,
Schedule, Title—agreed Lo,
Rili repurted with amendnwins,

Itecommiltal.

On motion by the Coloniad Secretavy,
Bilt recommitred for amendment.



